BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of the Petitlon of the )
Horlcon Chapter of the Izaak Walton g
League for an Order Ralsing the Minlw
mum Level of the Hustisford Pond as )
Heretofore Fixed by the Commission; and ‘
Petitlon of the Village of Hustlsford 2uWPub20
Requesting an Order Requiring the
Conservation Commission to Operate the
Horlcon Dam in the Rock Rlver so as to
Allow the Natural Flow of Water Over

the Dam .

DECISION AND ORDER

On August 23, 1944 the Hordoon Chapter of the Izaak
Walton League flled with the Publi¢ Service Commisslon of
Wisconseln a petition requesting an order ralising the minimum
pond level of the Hustisford pond from the established level
of 97.00 feet, Public Service Commisslon datum, to a point not
lower than 2 inches below the crest of the splllway in the
Hustisford dam, The average crest of the splllway is at
98,78 feet, ,

The Village of Hustisford, on October 10, 1944, filed
a petltlon with the Public Service Commisslon of Wisconsin which
alleges that 1t is the owner of the Hustisford dam and water
power; that 1t is entitled to the natural flow of the Rock River
for use in its power plant, and that 1t is being deprived of
‘such natural flow of the stream by the unlawful operation of
the Horlcon dam by the Conservation Commission of Wisconsin,
The prayer of this petitioner 1s that the Commisslon lssue an
order requiring the Conservation Commission to operate the
Horlcon dam in accordance with law and so as to pernit at all

times the natural flow of the Rock River to go through or over
its dam,




A Joint hearing on sald petitions was held at Hustisw
ford on November 14, 1944 and on an adjournment thereof on
November 18, 1944 before Examiner Adolph Kanneberg.

Appearances}

Izask Walton League by
Louis Radke
Horicon
(also appearing on his own behalf
as a landowner)

Village of Hustisford
Hustisford Utility by

Husting & Pike, attorneys
Mayville by
B, J, Husting

Farmers Below the Dam in the Towns
of Hustlsford, Ixonia, and Lebanon by

T, L, Allen
John Thiel, attorneys
Mayville

Nicholas Gunderson
Ixonia

Lake Sinnissippl Assoclation and
Cottage Owners on the Lake by

Howard J, Petran
Milwaukee

Mrs, Ray Clark
Mayville

Louis (. Pautsch
Juneau

- Henry Arndt
Horicon

Wisconsin Conservation  Department by
William J, P, Aberg
Col. A, H, Bmith
Madison
0f the Commission Staff

W, A, Muegge .
Engineering department

[y




Opinion ‘

By the taclt oconsent or‘ﬁhe parties who appeared at
the hearing, 1t was agreed that éhyone adversely affected by
the operatlion of the Horicon or ﬁustlsford dams could present
any pértinent evidence and obfaih such relief as he may be
entitied to and which the Public Service Commlssion of Wisconsin
has power to grant,

' The Conservation Commission requests permission to
maintaln a temporary headwater elevation above the Horicon dam
at 74,00 feet until the time when 1t has acquired all of the
lands in the southerly or State afea of the marsh which would
be flooded by a higher headwater elevation, The complalnants
who appeared and desire relief fall into several groups as
follows:

1, The Village of Hustisford and the Hustisford
Eleotric Utility maintaln that the utility
1s not recelving the natural flow of the
Rock River through or over the Horicon dam;

2, Farmers along the Rock River below the
Hustisford dam complain that the flow which
comes into the Horicon Marsh, particularly
in the spring, 1s held up and later dlgw
charged in greater volume than would have
been the case had 1t been allowed to flow
from the marsh without interruption by the
operation of the dam, They further assert
that 1f the floods were not interrupted they
would come earlier and recede sooner before
the planting season and thereby cause less
damage,

3. Farmers on the Horicon Marsh complain that
the water was raised on thelr lands 1n the
marsh before the lands are acquired by
purchase or before flowage rights have been
secured, ‘

4, Farmers and landowners on the Hustisford
pond are not in agreement as to water levels
to be maintained in the Hustisford pond,
Some of them desire a higher level to create
more muskrat areas while others object to a
higher level than that fixed by the Commise
8ion and would prefer a lower level to
improve their agricultural lands,

3




5. Cottage owners on the Hustlsford pond reprew
sented by Howard J, Petran, secretary of the
Lake Sinniesippl Association, generally desire
a higher maximum level than has been maine
tained for the pond because the pond or Lake
Sinnissippl 18 a shallow body of water,

6., The Horicon Chapter of the Izaak Walton
League requests a higher minimum level for
Lake Sinnissippl than has been established
by the Commission,

Concerning the Horicon and Hustisford Ponds and the

Dams at Theilr Outlets

All elevations mentloned herein refer to Publlc Service
Commlsslion datum,

It appears from the records of the Public Service Comm
miseiqn that commencing about 1310 a system of dltohes was con-
structed in the Horicon Marsh, Dodée Qounty, for the purpose of
lowering the waters in the Horlcoh Marsh and thereby creating
more agricultural lands; that the backwater from the Hustisford
dam in the Rock Rlver, located about 10 miles below the Horlcon
Marsh, extended into the lower reaches of the Horlcon Marsh and
prevented the successful draining of the marsh; that the Hustis-
ford Dam was authorized by the Territorial Legislature, Session
Laws of 1845, page 99.

The Horicon Marsh from nérth to south 1s approximately
14 miles long, It is from 2 to 4 miles wide, ‘The marsh
surface at 1ts northerly end 1s about 4 feet higher than the
marsh surface at the southerly end. The west branch of the
Rock River enters the marsh at‘its northwesterly end some 12
miles north of the south end of the marsh, The east branch
of the Rock River enters the marsh from the east about 4 miles
north of the south boundary of the marsh, Originally the two
branches of the river carried their waters in narrow meandering
courses through the marsh in such manner that the water surface
of the Rock River and in the marsh was held and malntalned at

diffe?ent elevations in the various areas of the marsh, After
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the drainage dltches were constructed and operated, the flow of

‘the rlver came more raplidly through the marsh and materlally

lowered the normal water levels in 1t, The result of the

ditching was that the former water levels 1in the marsh could

.not be restored by the operation of a single dam in the Rock

River.at the lower end of the marsh, To reasonably restore

“the former condltlons would require the filling up of the

drainage dltches or the construction of numerous dams in varilous
parts of the marsh, .

' In 1927 there was appropriated to the Conservation Come
mlssion under sectlion 20,20, subseotion (24)(a), Statutes of
1927, a sum of money for the purposé of constructing a dam or
dame in the Rock River in Dodge County to restore the waters
of the Rock River in the Horicon Hérsh to the natural levels
which exlsted prior to the private drainage of the same and for
the purpose of maintaining such normal levels, Thereafter, as
a step in the accomplishment &f the foregoing purpose, the
Conservation Commission acquired a site in the Rock River in the
city of Horlcon for the purpose of constructing a dam to restore
the water levels in the lower end of the Horicon Marsh, It
was the opinion of the Conservatioﬁ Commission thaf it might
raise the water levels in the Horicon Marsh to the elevations
which obta;ned before the ditches were constructed without
acquiring title to or flowage rights in the lands to be flowed,

On December 20, 1928, on application of the Conservas
tion Commission under section 31.05; Statutes, in WP-317
(32 W,R,0.R.1), the Public Service Commission found what the
normal water levels were in various areas of the Rock River and
in the marsh and granted to the Conservation Commission a permit
to construct, operaté, and maintain,across the waters of the

Rock River at any locations it might select, all dams and other
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works necessary or convenient. for the purpoese of restoring and
maintalning the normal elevations of the Horicon Marsh as found
by the Public Bervice Commigsion, The Commission also authore

1zed the Conservation Commlssion ﬁo‘construct in the Rock River

'in the oilty of Horicon a sultable barrier or dam at eievation

70,5 feet which the Commission found would maintain the Rock

River and the lower portion of the Horicon Marsh at the elevaw

tion which normally obtained in that area before the construction
of the drainage ditches, ‘

The dam in the Rock River in the city of Horloon was

"constructed in 1930, = On March 25, 1931 the Conservation Come

mission (WP-430, 1 P,8,C,W. 599) applied to the Public Service
Commission for a permlt to raise!the headwater elevation above
the Horicon dam from the authoriied'elevation of 70.5 feet to
elevation 75,3 feet, the Conservation Commission alleging that
1t did not intend to ralse the water above the dam above normal
until the right to do so haed beén acquired from the owners of
the land to be flooded. A permit on the application was granted
September 1, 1931, On rehearing, the Public Service Commission
by order dated March 8, 1932 set aside the permit on the ground
that the Conservation Commission had flowed lands above normal
without first having obtained the consent of the owners of

the land, | .

On October 10, 1934 the Public Service Commi ssion
authorized the Oonservation Commission in WP-430, 3 P,S,C,W,
377, to maintain a maximuﬁ headwater elevation of 75,3 feet at
e point where the Rock River crosses the south line of section
25, town of Burnett, i1t appearing from the evidence that the
Conservation Commiesion had adquired all of the lands in the
marsh lying between sald line and the Horicon dam whlch would
be flooded at that elevation,




In State v. Adelmeyer, et al, 221 Wis, o6 (April 28,

1936), 1t was held, in effect, that the elevations in the marsh
which existed before ‘the dralnage Operafions and found to be
normal by the Public Service Commission, ceased to be the

normal elevations, but that on the contrary the lower elevations,
" namely, those which existed in thé‘ﬁoricon Marsh after the dreln-
ege, became the normal water elevations in the Rock River and

in the marsh, and that the Conﬁervation Commisslion may not
lawfully raise the waters in the marsh to thelr formér elevations
until it had acquired title to the lands, or the right to flow

the same, from their owners,

Ooncerning the Jurisdiction of the Public Service Commission

to Restrain a Permittee from Ralsing the Hesdwater Elevation

to the Head Authorized by the Permit

In New Lisbon v. Harebo, 224 Wis, 66, the court held
that the Public Service Commission may not refuse to granf a
permit merely because the necessary flowage rights had not been
acquired by the applicant., = The court said, tThe statute it-
self grants a permlt upon-a finding by the commission that the
construction, operation, or maintenance of the proposed dam
will not materially obstruct existing‘navigatiph or violate
other public rights and will not endanger life, health, or
property,* '

The Commission, in granﬁing a permit to the Conservation
Commission on December 20, 1928 1h‘WP-317, made a finding of what
the normal water elevations in the Rock River and in the marsh
were'prior to the dralnage at about 18 locations in the marsh
and authorized the Conservation Commission to construct a dam
or dams for the purpose of restoring the waters in the Rock

River and in the marsh to those elevations and mede the following
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finding, "That the construoction, operation and maintenance of i
such proposed dams and other works (to mailntain the elevations
of the Rock Rlver and the marsh at the elevations found to be
normal) will not materially obstruct exlsting navigation or
violate other public rights and will not endanger life, health,
or property,* ' ’

There are two groups of persons who are affected by
the construction and operation 6f,a dam ih navigable water,
namely, the general public who have the right of navigation,
fishing, and other rights in navigable waters; and the private
persons whose lands willl be affectéd by the cbnstruction and
" operation of the dam, |

Under the New Lisbon casé, the Public Service Commisw
sBlon 18 required to protect the,fights of the publioc in navigable
water and deny a permit if it cannot make the finding required
by the statute before a permilt issues under the statute, It
may not, however, refuse a permit because private rights will
be affécted, for exsmple, because flowage rights have not been
'acquired on lands that will be flowed, since a private person
has his remedy by bringing an action in the courts 1f he 1s
unable to agree upon the compensation to be pald to him by the
permittee, It follows that the Publlc Service Commission may
not now’enJoin the Conservation Commission from ralsing the
water level to the authorized head and thereby flooding lands
which 1t has not yet acqﬁired.y 'Hoﬁever, 1t should be pointed

out that under the decision of the supreme court 1n the Adele

meyer case cited, the Conservation Commission may not flood the
lande of others until the right to flood the same has been

acqulired,

Findings

From the evidence received at the hearing, the Public
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Service Commission finds:

1. That no map was offered 1n evidence showlng any
" contour lines in the Horicon Marsh below elevation 75,00 feet,

2, That the Conservation Commission has not acquired
all tracte of land in the State area in the Horicon Marsh which
lie below the 75~foot contour,

2, That there are certaln tracts of land in the
Federal area in the Horicon Marsh below contour 75,00 feet
which have not yet been acquired by the federal government,

4, fThat 1t 1s not poseible to determine definltely
from the evidence, particularly because there ia no 7T4=toot
contour, whether and how much land which has not yet been
acquired will be flooded by holdiﬁgvthe headweter elevation at
the dam at 74,00 feet,

he That the Gonservatidn Commission, on several occaslons,
so operated the Horlcon dam that less than the natural flow of
water was released through the dam at times when the hydroelectric
plant'of the Village of Hustisford could have used such natural
flow for the production of power;'

6. That the Oonservatlon Commission stored water in
the Horicon Marsh and released the same at a later date and 1n
volumees greater than would have fldwed down the river 1f the
waters had not been impounded behind the dam, and that such
detention and release caused damage to farm lands below the
Hustisford dam,

7. That the Village of Hustisford, on a yearly average
basls, could probably obtailn more hydroelectric power if it
1imited the drawdéwn in the pond to a point 6 inches below the
average crest of the splllway, and that the Village of Hustls-
ford has agreed that the minimum pond level be ralsed to 6 inches
below the average crest of the splillway, or to elevation 98,28
feet,




Conclusiong of Law

The Commisslon finds as conclusions of law}

1., That the Public Service Commission 1s without
Jurisdiction to entertaln the application of the owners of
'1and 1n the Horicon Marsh for an.order requiring the Conserva-
‘tion Commission to keep the gates‘Opeh in the Horicon dam until
all lands have been acquired which will be flooded by the pro-
‘poaed headwater elevation of 74,00 feet at the dam,
| 2, That the Village of Hustisford is entitled to
recelve the natural flow of the Rock River at the Horicon dam
for use in 1ts hydroelectric plant :at all times when 1t is not
‘wastlng water through the dam, ‘
A 3, That the owners of laﬁd below the Hustisford dam
adbersely affected by floodwaters in the Rock River are entitled
“during the planting, growing, and harvesting seasons to have the
flow over the Horlcon dam limited in volume to the natural run-
off from the Horicon pond at the dam so far as this may be
accomplished by the careful operation of the gates in the dam,

- The volume of water which may be discharged may be properly.
measured by releasing through the dam only such quantities of
water as will not ocause any lowering of the pond elevation at
the dem until the pond has passed its maximum elevation,
Subsequently, the accumulated wétér should be gradually released
untll the pond has again reached 1ts normal stage,

4, That the Conservation Commission, whenever it has
acquired the right to store water in the Horilcon Marsh, may as
between 1t and the Village of Hustisford use surplus water for

such purpose, that is, water which would otherwise be wasted over

the Hustieford dam,
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Order

IT IS THEREFORE ORDERED:

1, That the application of the owners of land in the
Horicon Marsh for an order requiring the Conservation Commission
to keep the gates open in the Horlcon dam until all lands which
will be flooded by a headwater elevation, at the dam, of 74,00
feet have been acquired be and the same is hereby dismissed,

2, That the Conservation Commission operate the
Horicon dam in such manner as will protect the rights of the
Village of Hustisford and the rights of landowners below the
Hustisford dam, referred to in the conclusions of law numbered
2 and 3, |

3. That the minimum level heretofore established by
the Public Service Commission for the Hustlisford pond is hereby
rescinded and a new minimum pond level 1s established for said
pond at 6 inches below the average orest 6f the spillway, or
at elevation 98,28 feet, _

4, That the Gommissidn retaln Jurisdiction of these
proceedings for a period of 2 years from the date hereof for
the purpose of meking such further or other orders as may be

necessary or pertinent,

Dated at Madlson, Wisconsin this _ 2 ~day of

l«—v‘/ 1945,

<

PUBLIC SERVICE COMMISSION OF WISCONSIN

{ Commlssloner

Commlssloner




BEFORE THE
ruBLIC SERVICE COMMISSION OF WISCCNSIN
Investigetion on Commisslor's Motlen )
of the Operation of the Horicon and )
Hustisford Dams and of the Need for ) 2-Wp.g38
Esteblishment of & Maximum Level for )
Lege Jinlssipopl )

FINDINZS AND ORDER

The Commission has had complaints during the last
seversl years of damase to ecroplands located ln the Lower
Book Alver Velley helow the Hustlstord dam, sllegedly ceaused
by she operation of the Hustieford dam,

| Hesringt Febraary 19, 1952 at Hustisford before
Examtner Helwar A, Lewls,

Appearances:

Lake. $inissippl Advancewent Assochation, Inc,, by

Hartford

L, A, Buckley, attorney

Hustisford Utility by

Pranik tohrschneider, superintendent
Hustlsford

Townn of Lebanon by

Elmer Moldenhauer, chalirman
Wat ertown

=

Dodee County Alllance conslsting of 23 elubs
in Dodgme County by

John E, J, Mueller, president
Watertown

Congervation Commission of Wiscensln by

Menuel L, Armijo, Attorney Jeneralts Office
Meadlson

Wayne Trusx
J. R, 3mith

Cr ihe Commission 3Staff

.e

Y, H, Sartwright, engineering deparbment




Adjourned heasrings February 26, 1952 at Madison
before Examiner Helmar A, Lewis,
Appearances?
Complainang:

Nicholas Gunderson
Megdison

Lake 3inissippl Advanoement Assoclation, Inc,, by

L, A, Buckley, attorney
Hartford

Howard Petran, secretary
Williem Henning, member of board of directors

0, W, Voss

Village president

Hustisford

Conservation Department by
J, R, Smith

Of the Commlssion Staffs
W, H, Cartwright

W. A, Muegge
Engineering department

Findings of Evidentiary Fact

THE COMMISSION FINDS the essentlal evidentiary facts
herein to be the following: '

1., Nicholas Gunderson owns land along the Rock
River in sections 11 and 14, ﬁown of Ixonia, Jefferson County,
and has complained for several years that the operation of
the dams in the Rock River above hls property has caused
injury to his farm and to the farms of others,

2, Hustlsford dam owned by the village of Hustisford
(as an electric utility) was reconstructed in 1979 so as to
have ‘an 85~foot spillway sectlon with crest at elevatlon 98,8
feet end two 30~foot radial gates with sill elevation at 91,5
feet, The Commlssion established the minimum level to be

maintalned by the Hustisford dam at elevatlon 98,28 feet 1n




docket 2-WP=620 dated June 2, 1945,  The replaced dam had a
spillway sectlon 1524 feet long with the average orest eleva-
tlon at 97,37 feet and carried flashboards to an average eleva~
tion of 98,81 feet, |

3. The dam in place before 1939 was operated for
flood flows by the removal of the flashboards and floodwaters
were passed as they occurred, The‘Commission records indicate
that high water levels in Lake Sinlssippi caused by this oper-
ation reached elevation 99,3 féet.

» 4, Elevations in the foregoing are referred to
Public Service Commission daﬁum for the Hustisford dam as
recorded by Public Service Commlssion bench mark No, 457.D
desoribed as a square cut in top of right abutment wall of
splllway. It is located 6.0 feet from sttream end, Elevae
tion 102,49 feet, | '

5. The Horicon dam above Hustisford 1s owned and
operated by the Wisconsin Conservation Department with
authorlty to ralse the water behind the dam to & maximum
elevation of 75,3 feet in docket WP;43O dated October. 10,

1934, Elevetions are referred to Public Service Commission
datum for the Horicon dam as/fecdrded by Public Service Come
missibn bench mark No, 719~C described as g square cut in east
‘end of concrste walk over gates of dam, Elevation 84,07 feet,

6. The Horicon dam has been operated in recent
years with gates opened in February, before the spring breakup,
to lower the water on the marsh and to permlt the Hustisford
dam to assume control of the levels maintained in both Lake
Sinissippil and the Horicon Marsh,

7« The United States Wildlife Service constructed
a dam 1n 1951 in the Rock River across the Upper Horlcon

Marsh to hold a pool at elevation 77.0 feet, The proposed
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operation is to lower the pool to 76,0 feet befare winter
freezeup and to hold that level through the winter, Elevatlons
are referred to Horicon datum,

g, In March and April of 1951 the Horicon dam was
opett and the Hustisford dam was in control, In thils period
the water levels in Horicon were ralsed more than 1 foot so
that the Horicon level on April 15 was at elevation 76,52 feet,
which 1is 1,22 feet above 1ts‘prescribed maximum level, This
wag caused because the gates of the Hustisford dam were not
Opéned to pass flood flow:.as 1t occurred,

- 9. The Rock River below Hustleford to Watertown
has but 1little slope, and has a wide vallsy, belng three~quarters
of a mile in width iﬁ places, Several large streams enter the
Rock River including Wildcat Creek, the‘Rub1COn and Ashippun
Rivers, all above the Gunderson property, ‘'The river valley
1s crossed by highways at several places where the roadways
are on fllls and act as check dams,

10. Gunderson has 117 acres of land 1n‘sect16ne 11
and 14 in the town of Ixonia, beihg east of and adjacent to
the river, The United States Geological Survey quadrangle
shows that the east one-third of his property is high and
that the remalining two—thirds 1s in marshlands, Aerial photo~
graphs taken in 19737 show the cultivated high ground to be
about 41 acres, There 18 also shown 15 acres of cultivated
low ground located in the flood plain, Gunderson states that
82 acres sre now being cuitivated, of which 40 acres are in
the flood plain,

11. The Wisconsin Conservation Department, the
village of Hustisford, and the Lake Sinniséippl Advancement
Association indicate that they deslre to cooperate to assure
passage.of flood flows in a manner designed to protect crop~

lands downstream, provided their primary interests are not

injured,




Opinion

Since 1ts reconstruction in 1939 the Hustisférd
dam has not been operatgd to secure the same conditions of
flow of floodwaters.as had been effected by the replaced
spilllway-type dam; that 1n not passing floodwaters as they
ooourred,‘ponding was caused 1in the pools above the dam
which prolonged the period of runoff; that the improvement
of highways across the river valley below the Hustisford dam
has creeted retardatlon dams which hold excess waters in the
valley for a longer perlod of time than was formerly the
case; that farmers in the river valley below Hustlsford have
extended thelr operatlons into the river valley on lands
which have generally been flowed in the past. It appears
that the followlng procedure would minimize the damage to
sald farm lands:

1., Amend the minimum level now established at

Hustisford to permit Lake Sinissippl to be lowered
~an agditional 6 inches to elevation 97.78 feet
(Hustisford datum), the lowéfing to be accomplished
gradually beginning FebruaryIIS and contlnuing until
the end of the spring flood period of each year,
whilch operation with the cooperation bf the Wisconsin
Conservation Departmént will result in the lowering
of the Horicon pool as far as possible without sub-
stantlal injury to cohserVation Interests and will

further result in the passing of considerable water

before the spring breakup occurs;
2, Establish a maximum level st Hustisford which ' :

wlll require the operetion of the radial gates to

dlspose of floodwaters as they occur to amccomplish

condltions simllar to those exlsting before 1939 and

t




thus speed the flow through the valleys

3, Investigate the obstruction caused by high..
ways below the Hustisford dam and require sufficient
openings in eald roadways to pass flood flows sub-
stantially as they occur; and

4, Retain jurisdiction in the matter to permit
amendment of the order if fﬁture operation shbws

that changes are necessary and desirable,
Findings of Ultimate Faoct

THE COMMISSION THEREFORE FINDS:

1, That the minimum level of Lake Siniesippl should
be amended to allow lowering to eieVatlon 97.7S‘feet beginning
February 15 and continuing until the,end of the spring flood
period of each year, such lowering fo be accomplished
gradually,.

2, That the maximum level of Lake Sinisslppl
shou;d be established at elevation 99,5 feet, sald elevatlon
not to be exceeded except when the discharge capaeclty of
the two radlal gates and the spillway of the Hustisford dam
is inadequate to pass the flood flow,

Proper operation 1s to open the floodgates of the
Hustisford dam in the early sbring to gradually lower the
water level of Lake Sinissippl to or near its minimum level
as authorized and then to Operatevthe gates of sald dam to
pass the spring runoff as 1t occurs without ralsing the
water level substantially until near the end of the runoff
period when it is necessary to ralse the lske to or above
the level of the spillway crest, After that time the
splllway can control ordinary flow, A%t all other times

the spillway should control the levels of the lake, except
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when it eppears that the maximum level will be exceeded
because of excess flow, At such times the gates ghould be
opened sufficiently to pass the excess flow until 1t subsldes
and the spilllway le agein adequate to control the flow without
exceeding sald haximum level,

3, That the interest of public rights in the Rock
River, the promotion of safety, and the proéection of 1life,
health and property require that the minimum and maximum levels
as stated in the foregoilng findings be estéblished; that both

sald minimum and maximum levels are reasonable,
Conclusion of Law

THE COMMISSION CONCLUDES
That 1t has authority under section 31,02(1),
Statutes, to esteblish minimum and maximum levels for Lake

Sinissippl, held by the Hustisford dam,

Order

THE COMMISSION THEREFORE ORDERS:

1, That the minimum level for Lake Sinlesippl be
and 1t is hereby established at elevation 97,78 feet, Public
Service Commission datum for Hustisford, for the period
beginning February 15 and continulng to the end of the spring
flood perlod of each year,

2. That the maximum level for Lake Sinissippl be
and i1t 1s herehy established at elévation 99,5 feet, Public
Service Commisslon datum for Hustisford, insofar as 1t can
be attained by the proper operation of the floodgates in the

Hustisford dam,

3. That jurisdiction be retainsed to make further




order with or without public hearing, : f

Dated at Madison, Wisconsin, this _/ 474 day of

March 1952,
By the Commission,

@w D Kowen

Secretary —~




Dam Sequence No 251

AN

T

Year: 1975

il




BEFORE THE

DEPARTMENT OF NATURAL RESOURCES

Application of Village of Hustisford )
(on Behalf of the Wisconsin Department ) 2-WP-888
of Natural Resources) for Authority to )
Lower the Level of Lake Sinissippi )
Two Feet for the Winter (1975-76) )

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER

The Village of Hustisford, Wisconsin (on behalf of the
Wisconsin Department of Natural Resources) filed a petition under
Section 31.02, Wisconsin Statutes, for authority to lower the level
of Lake Sinissippi, Dodge County two feet for the winter period
(1975-76).

Hearing was held December 4, 1975 at Horicon, Edmund M. Brick,
Chief, Water Regulation Section, Presiding.

APPEARANCES:

IN SUPPORT:
Rock River Land Owners Assoc., by

Jack D. Laird
Ixonia

Denis Rupnow, President
Ixonia

Watertown Conservation Club
Jefferson Co. Conservation Alliance, by

Terry Doerr
Watertown

R. C. Hendrix
Horicon

Richard C. Christian
Horicon




IN

Sandord Turner
Juneau

Wnm. Germer
Juneau

Dorothy Spredemann
Juneau

Germaine Knitter
Juneau

Lester Miescke
Horicon

Richard T. Sell
Juneau

Eugene Craft
Juneau

Albert Junger
Juneau

OPPOSITION:
Lake Sinissippi Association, by

Leonard Schnabl
Mayville

Howard Petran
Iron Ridge

Robert Scola
Iron Ridge

Larry Scola
Iron Ridge
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FINDINGS OF FACT

1. Lake Sinissippi is located in the Towns of Hustisford,
Hubbard and Oak Grove, Dodge County. It is 2,855 acres in surface
area and has a maximum depth of 8 feet at the dam and 5 feet in the lake.
The Rock River flows through Lake Sinissippi.

2, The levels of Lake Sinissippi are maintained by the
Hustisford Dam on the Rock River located in and owned by the Village
of Hustiford, Dodge County. The dam has a head of approximately 8 feet.

3. The following operating levels have been established
for the Hustisford Dam by the Public Service Commission of Wisconsin
(predecessor to the Wis, Dept. of Natural Resources (DNR) in the administration

of Chapters 30 and 31, Statutes):

ORDER LEVEL ELEVATION

2-WP-888 Maximum 99,5 (DNR Datum)
2-WP-620 Minimum 98.28 (DNR Datum)
2-Wp-888 Winter Drawdown 97.78 (DNR Datum)

(2/15 to end of Spring flooding)

4, The Rock River flows through the Horicon Marsh before
entering Lake Sinissippi. The West Branch of the Rock River enters the
federal portion of the Horicon Marsh above the dam operated and maintained
by the federal Bureau of Sport Fisheries and Wildlife. The East Fork
of the Rock River enters the Horicon Marsh in the state portion of the marsh
upstream from the junction of the East and West Forks and upstream from the
Horicon Dam which is operated and maintained by the Wisconsin Department

of Natural Resources.




-

5. Water quality monitoring of the Rock River shows that
pollution from point sources above the Horicon Marsh have not materially
changed during the period from 1957 to the present. Substantial organic
loading to the Rock River is produced by lush vegetation growth in the
Horicon Marsh and Lake Sinissippi.

6., Vegetation growths impose a substantial oxygen demand on
the dissolved oxygen in Rock River flows during winter periods when
ice cover prevents light penatration required to sustain vegetation
in a condition to produce oxygen.

7. Excessive oxygen demand in the Rock River flows in Lake
Sinissippi has caused winterkill of fishes in TLake Sinissippi during
most years and has caused extensive winterkill during winters having
extended periods of heavy snow and ice cover on the Horicon Marsh and
Lake Sinissippi.

8. Timely manipulation of Rock River flows and Horicon Marsh
and Lake Sinissippil levels by drawdown or storage would reduce water
contact with oxygen~demanding organic sediment resulting in an improve-
ment of Rock River water quality and consequent reduction in the potential
for winterkill of fishes in Lake Sinissippi.

9. Partial drawdown of Lake Sinissippi would reduce damage
assoclated with ice-push caused by expansion of the lake ice during
extreme cold weather and would not damage shore protection works along
the shoreline of Lake Sinissippi.

10. Partial drawdown of Lake Sinissippi would not materially
damage the muskrat population in and around l.ake Sinissippi.

11. Partial drawdown of Lake Sinissippi would reduce the
relative abundance of submergent aquatic vegetation and (would not increase
cattail growth in l.ake Sinissippi provided the levels of Lake Sinissippi

were restored before June,)
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12, Partial drawdown of Lake Sinissippi would partially concentrate
the flow of Rock River through Lake Sinissippi.

13. Partial drawdown of Lake Sinissippi would provide some
flood storage capacity in Lake Sinissippi which would result in a small
reduction in downstream flooding.

14, Partial drawdown of Lake Sinissippi for the purposes of:

a. Reduction in winterkill potential;

b. Reduction of abundance of sumbergent aquatic vegetation;
c. Reduction of ice-push damage to shorelines;
d. Partial concentration of Rock River flows through Lake

Sinissippi; and

e. Reduction in downstream flooding
is in the public interest, will promote safety, will protect life, health and
property and will not cause environmental pollution nor water quality degradation.

CONCLUSION OF LAW

The Department has authority under Section 31.02, Wisconsin
Statutes, and in accordance with the foregoing findings of fact to issue
the following order establishing a winter drawdown on Lake Sinissippi held
by the Hustisford Dam.

ORDER

IT IS THEREFORE ORDERED:

1, That condition #1 of order 2-WP-888 be amended for the
Winter 1975-76 period as follows:

"1. That the minimum level for Lake Sinissippi be and

is hereby established at elevation 97.78 feet, Department

of Natural Resources datum for Hustisford, for the

period beginning December 15, 1975 and continuing to the

end of the spring flood period, 1976."
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2. All other provisions of 2-WP-888 and 2-WP-620 remain
unchanged and in effect.
3. That jurisdiction be retained to make further order
with or without hearing.

Dated at Madison, Wisconsin December 19, 1975

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Andrew C. Damon, Acting Admlnistrator
Division of Enforcement
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BEFORE THE

DEPARTMENT OF NATURAL RESOURCES

Investigation on Motion of the Division
of Resource Management of the Department
of Natural Resources for the Modification
of the Winter Drawdown Dates for Lake
Sinissippi for the Winter of 1976-1977

2-WP-888A

ORDER OF DISMISSAL

On July 26, 1976 the Division of Resource Management of
the Department of Natural Resources petitioned to amend Order 2-WP-888
to require the drawdown of Lake Sinissippi in Juneau County to the
established minimum lake level on December 15, 1976 rather than February 5,
1977. Pursuant to said petition the Department set the matter for
a public informational hearing at Juneau, Wisconsin on November 4,
1976, before Examiner David H., Schwarz.

On November 9, 1976 the Division of Resource Management
officially moved that its earlier petition for early drawdown of
Lake Sinissippi be withdrawn. Said decision was based on a review
of the proposed project and the response of the public to said proposal.

ORDER

IT IS, THEREFORE ORDERED that the petition of the Division
of Resource Management to amend Order 2-WP-888 is hereby dismissed.
All provisions of Order 2-WP-888 issued by the Wisconsin Public Service

Commission on March 14, 1952 shall remain in full force and effect.

NOY 47 1976

Dated at Madison, Wiscomnsin

STATE OF WISCONSIN DEPARTME,’ OF NATURAL RESOURCES .~

Y.

David H. Séhwarz
Hearing Examiner






