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BEFORE THE
RAILROAD COMMISSION OF WISCONSIN

IN THE MATTER OF THE APPLICATION OF

WILLIAM MAUTHE, E.M,DAHLBERG,

EUGENE WENGERT, 0.C,LEMKE, A,W.ICKS,

and FRANK L, GILBERT, CONSTITUTING

THE CONSERVATION COMMISSION OF

WISOONSIN, FOR A DETERM INATION OF

NATURAL LEVELS OF ROCK RIVER IN

HORICON MARSH, DODGE COUNTY, AND : wp-317
FOR A PERMIT FOR OONSTRUCTION,

OPERATION, ' AND MAINTENANCE OF A DAM

‘OR DAMS ACROSE ROOK RIVER IN OR NEAR

CITY OF HORICON FOR THE PURPOSE OF
CONTROLLING WATERS OF ROOK RIVER IN
SAID HORICON MARSH FOR APPROVAL OF
PLANS FOR SUCH DAM OR DAMS.

On April 27, 19238, the petitioners above named,
constituting the Qonservation cbmmission of Wisconsin, filed with
the Railroad Qommission an application which, among other things,

alleges that under the provisioné of Bection 20,20, Paragraph 24a,

_ wisconsin_statutes 1927, there was appropriated to the petitioners,

as such Conservation Oommission, a sum of money for the purpose of
constructing and maintaining A dém or dams across the Rock River

in Dodge CGounty, for the purpcee of restoring the waters of the
Rock River in the Horicon Marsh to the ngtural levels which exigted
prior to the private drainage of the same, and for the purpose of
maintaining such normal levels, The prayer of the petition is that
the Railroad Commission under its authority fix and determine the
normal elevations of the waters of the said marsh and tp authorize
the construction, operation, and maintenance of a dam or dams across
the waters of the Rock River to accomplish the purposes set forth
in sectlon 20,30, statutes,

With the application there was filed a map as provided
by Section 31.05~showing the lands that may be affected by the
construotion, operation, and maintenance of said proposed dam or
dams and by any flowage that‘may be caused thereby and approximately»
the outline of such floWage’ﬁhithmép indioated‘the‘ownership'bf

each tract of land within the fléﬁage.




Upon receipt of the application, the Commission
under date of April 37, 1928, fixed a time, namely May 31, 1928,
at 11 otclock A.M., and the place at the city hall in the ocity
of Horicon, Wisoconsin, for a publiclhearing thereon; that due
notice of such time and place for hearing was given to the
‘petitioners, and that the petitioners caused a notice of such
time and place to be published once in each week for three
successive weeks before such hearing in the newspapere, namely;
the Reporter-Qommonwealth, a newspaper designated by the Qommission
and published at the 0ity of Fond du Lac, Fond du Laoc County, and
in the Horicon Reporter, a newspaper designated by the Qommission
and published at the city of Hericon, Dodge Oounty, in which said
counties are situated all lands within the State of Wisconsin that
will be affeetedlby the dam or dams proposed to be ereoted; that
not less than twenty days prior to such hearing the petitioners
mailed to each and every person interested in any lands in
Wisconsin that wili be affected by any permits or orders which
mipght be granted upon such petition and whose post office address
could by due diligence be ascertained g notice of the time and
place set for such hearing, which notioce was accoupanied by a
general statement of the nsture of the application and was for-
warded to each such person by registered mail in & seasled and
postpaid envelope properly addressed, sll in conformity with the
order of the Commission, and that dus proof of such publication
aml notice was filed with the Commission at the time of the hear-
ing in said matter,

At the said appointed time and place, Commissioner
Adolph Kanneberg, representing the Railroad Commission of Wiscongin,
called the matter for ‘trial, and the following persons appeared;
Ts L. McIntosh, Deputy Attorney General of Wisconsin, for petition-
ers; L» 39+ Keeley, Attorney, and Thompson, Myers & Helm, Attorneys,
and Ralph W. Jackman, of Oounsel, appeared for the respondents

J.‘O- Frish, August F, Schultz, John Rothenberger, J. T. Messer,
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Alois Waas, Henry Elbis, Ed, Schwantes, August Brecker, Mré.

George Peachey, Elizabeth Boyle, Louis Seering, Philip Sohre,

Herbert gohre, Arthur Pieper, Ed, Johnson, John Hemnig, Ed, Kind-
schuh, William Vanderkin, R, F. Korsledt, L. C. Gritzmacher,

Art Stoltz, Sig. Rehwinkel, Peter Brechtel, pugust Mielke,

Mary Wolf, Ed. snyder, William Ewald, Frank Ewald, L. A. Binte,

D, &e Oonnérs, William Neitsel, John O'Doﬁovan, Edwin Lehner, 7
Fiank Adelmeyer, Albert Adelmeyer,‘Harry Hoard, Herman Schellpfeffer,
Dan Graff, Emil Roll,

That the respondents above named by their said attorneys
thereupon filed an answer to the petition, which alleges,_among
other things, that the statute under which the petitioners purport
to act is unconstitutional and void; that thé Conservation
Qommiseion has no lawful authority to proceed under such statute
and that moreover the Ra;lroad Qommigsion has no jurisdiction to
entertain the proceedings, | .

Messrs., Richmond, Jackman, Wilkie & Toebaas, by Mr.

Re We Jackman appeared specially for Mr, J. W Fowler, for the
sole purpose of objecting to the Jurisdiction of the Commigsion
in the prooeedings, which objections were overruled,

.Thompson, Myers and Helm, by Mr. Peter Myers, appear-
ed for G. A. McWilliams and W. QOlarke Morrie, for the sole purpose
of objeoting to the jurisdiction of the Qommission, in the proceed-
ings, which objection was overruled,

L. B. Keeley, Attorney; Mayville, appeared as he stated,
for a group of about eighty farmers, for the sole purpose of
objecting to the jurisdiction of the Jommission, which Ebjection
was aiso overruled,

Numerous other persons appeared at gaid hearing, namely:
Senator George W. Blanchard of Edgerton appeared personally in his
own behalf; Seth E, Gordon, Conservation Director, Izask Walton
Leagus of America, on behalf of the National organization;

-3




Ce A+ Markham, Attorney, Beaver Dam, as a friend of the court
and on behalf of the Beaver Dam Chapter of Izaak Walton League

in favor of the petition; genator W, H. Markham, pAttorney, for
the city of Horicon, and for the Izaak Walton League, in favor
of the petition; w, Q. O'Connell, wox Leke, for Henry Ga;bisch
and loulsa Garbisoh; George4A. Hartman for the Hustigford Light,
Powef and Ménufaofuring Company. v 4

After the appearances were entered the Qommission
proceeded with the hearing on gaid day and on various ad journ-
ments thereof and proceeded to take the evidence offered by the
petitioners and other persons_in support of the application,
and also took the evidence offered by the respondents and other
pérsons in opposition thereto, and évery person who appeared wasg
given an opportunity to bve heard,

The testimony was taken in shorthand and reduced %o
writing and all of the testimony and proofs énd the rulings there-
on, and the pleadinge and all papers and files, and a record of
the various proceedings taken are on file in the office of the
Qommission,

NOW THEREFORE, UPON THE APPLICATION AND UPON THE
ANSWER OF THE RESPONDENTS AND AFTER HEARING ALL OF THE EVIDENCE,
AND UPON THE RECORD, FILES AND PROOEEDINGS, THE COMMISSION FINDS
AS FOLLOWS:

I. That the Horicon Marsh ié located in townships 11, 1z,

13 gnd 14 north of rangee 15 and 18 eagt in the countiee of
Fond du Lac and Dodge, the far greater portion of the marsh
‘being located in townships 12 and 13 north of renges 15 and 18
in Dpodge County, The mgin body of the marsh is about thirteen
miles long from north to south and of a varying width of about
one to four miles from easf to west, The marsh ig traversed

by the waters of the RodklRiver. The west branch of the river

enters the marsh at the northwestern border and flows in g
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general southerly direction fto a point about two'milee from

the southern boundary where it is joined by the east branoh of
fhe river, which branch enters the marsh at the eastern boundary
about four miles horth of the city of Horicon, From the junotion
of the east and west branches, the river continues in & general
goutherly direotion to the outlet of the marsh in tke city of
ﬁoriéon in'séction 6; township li norfh of range 16 east, ' Both
of said branches of the Rock River, as well as the main river
within the boundary of the Horicon marsh, are navigable,

3., 'The original govérnment survey of the lands of
the marsh was made during the years 1836 and 1837, most of the
woTk being performed during the winter months, The surveyors
had apparently great difficulty in placing suitable marks at
the section corners, gince the field notes contain frequent
notations to the effect that there are no trees near the
corners and that the land is too wet to build earth mounds to
mark the corners, Other notations in the field notes give the
depth of water and the nature of the lahd at various places, and
especially along the township and rangé lines, At the time of
the survey the marsh had not been disturbed by man but was still
in ite naturél state. Qopies of the original maps and field
noées are in evidence,

3. The first changes in the natural levels of the
water in the marsh ocourred in about the year 1843 when a dam
was constructed across the Rook River at the outlet of the marsh
in the oity of Horiocon at the present site of the Barstow Street
bridge. This dam held a head of water of about eight or ten
erej and was maintained until the jear 1868 when it was removed,

After the destruction of the above mentioned dam and
except for small hunters' dams, which were constructed after
the year 1868 at various places, the marsh resumed substantially

its former natural condition until about the year 1908 when
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drainage operations were begun, The hunters! dams above referred
to will be hereinafter described.

The drainage work consisted of one main diteh or
channel starting at a point near the northern end of the marsh
and'extending south through the ma£sh in practically a straight
line and through the city of Horioon'and of numerous straight
laterai or side ditches leading from the mein ditch to the
east and west borders of the marsh. The work of dredging was
begun at the northern end of the marsh and proceeded gradually
to the southern boundary, ending in the city of Horicon, The
work was started about the year 1908 and wae completed about
1914, The last major work performed was the lowering of the
bed or control of the Rock River in the 0ity of Horicon, The
effect of the drainage operations was to lower the normal
elevations of the water on the marsh.

The most effective of the hunters' dams was the
Diana dam, It was built in 18923 and was removed by the drainage
operations, It was located in the northeast quarter of Section
25 in township 12 north of range 15 east directly downstream
from the junction of theveast and west forks of the Rock River,
It was cpnstruoted of wood sheet piling and an earth fill and
was equipped with flashboards by which the head of water could
be somewhat regulated, The dam appeers to have been used to
improve navigation for some distance upstream during dry periods,
particularly during the fall hunting seasons, The‘fléshboards
were ordinarlly placed in the dam during the late summer or
early fall months and again removed after the close of the fall
hunting season, The dam held g head of water varying from
nothing to one or two feet during the hunting seasons of dry
years,

Several other dame of a more temporary or makeshift

construction existed for short times, one on the west branch
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of the Rock River at the outlet of long Lake or Strook's pond.
near the north line of gection 31, township 13 north of range
16 east, and another was located near the outlet of Four Mile
Pond on the east branch in the northwest quarter of Section 30,
township‘lz north range 18 east, Apparently neither of these
dams held any appreciable’ head of water for any great’ length of
time,

4, During the summer and fall of 1905 while studying
the possibilities of draining the marsh, the looal drainage
commissioners made and recorded many soil tests in the outside
portions of the mersh and made frequent notations of the elevation
of the water with respect to the surface of the soil at the teet‘
pits., The field notes describing the location of the test pits
and the data pertaining thereto are in evidence,

5, During the months of February and March of 1907,

& survey of the mersh and of the Rock River in the marsh and

of the river below the marsh as far downstream as the Hustisford
dam was made under the direction of Professor L,S.Smith, Qertain
portions of the survey work were oontinued for some time there-
after, This survey work consists of lines of levels north of
Horicon following in generél the range lines between ranges 15
and 18 east, along which it was proposed to locate the main
drainage ditch, together with other lines of levels east and
weest of the range line and following in general the section
lines where it wag proposed to locate the lateral drainage
ditches, 1In addition to the foregoing, river surveys were made
of the Rock River from the points where the east and west branches
enter the marsh down to the dam at Huetisford, The level lines
wefe Tun on the ioe and show the elevations of the ice at 100
feot intervals and also show the elevations of the soil beneath

the ice at such points, the latter elevations being determined
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by soundings through the ice,

The river surveys show the meanderings or courses of
the stream, the outliné and silze of the lakes or such bodies
of open water as were practically free from grass and weed
‘growth above the water surface, and also show the elevatlons
" of the water’ surface at many different points, 'The maps, pro-
files, and field notes of this survey are in evidence,

8. During the years 1937 and 1928, a survey of the marsh
was made by Mr, O Gs HolWway under the direction of the State
Chief Engineer for such use g8 might be made fhereof in deter-
mining at what elevations the waters of the marsh were normally
in the various areass of the marsh prior to the drainage oper-
ations, Mr, Holway's Burvey was tled in with Professor Smithts
survey and it Wwas found that the Holway datum i1s 53.47 feet
higher than the smith datum, '

The Holway survey determined three contour lines of
one foot difference in elevation aroumd the main porticn of
the marsh, fThe contour lines are at elevations 75, 76, and
77 Holway datum, In addition to running the contours, Mr,Holway
inocludes in hig Burvey other datg, bearing upon the normal
elevations of the water in the marsh prior to drainage, The
mdst convenient reference point or bench mark from which to
obtain the Holway datum is bench mark No, 3 desoribed as
follows:

Bench mark No. 3 is a chisel mark in the
t09~edge of the .conorete walk at the northwest
corner of B,T,8nyder's boat house, near the ILake
Btreet bridge in the oity of Horicon, Bench mark is
1,6 feet from the corner of the bogt house, Elevation

77,51,




For convenience gll eleﬁations are referred to the
Holway datum, Thus elevation 20,00 on Professor Smith's datum
will be referred to as elevation 73.47, which is the Holway datum,

7. Other maps more approximate in their details and
general accuracy were received in efidénce. . One of suchvpaps
was drawn by Mre P, F. Stone in 1891, This map is especially
useful in that it shows the general location of many of the
bodies of open water referred to in the testimony., The bodies
of open water most frequently referred to in the testimony with
their approximate locations are the following:

On the East Branch of the Rook River:

I, Btoney Bay in the N.W.4 section 30, town-
ship 13 north, range 18 east.

Be Four Mile Pond in section 19, township 13
north, range 16 east. ‘

3« Maltzen's Bay in sections 17 and 18, town-
ship 12 north, range 18 east,

On the West Branch of the Rock Riwer:

1. Mieske's Bay in section 24, township 13
north, range 15 east,

3, Big Lake in seotion 12, township 12 north,
Tange 15 east; and in sections 6 and 7
township 12 north, range 18 east,

3+ long Lake or gtrook's Pond in sections 18,
19 and 30, township 13 north, range 16
east; and in sections 12, 13, 24, and 25,
township 13 north, range 15 east,

4y 0ld River Qhannel or Rice Lake joining the West

Branch in section 8, township 12 north,
range 16 east, and extending to the northwest
through section i, township 12 north, range
‘15 east; and sections 36, 3b, 28, 33, and 14,
township 13 north, range 15 east, .

The latter two bodies of water are not shown on

Stone's map, but can be located on Professor L, §, Smith'g map,
Other physical features frequently mentioned in the

testimony are Four NMile Island in the east one-half of Section 19

?

in township 13 north of range 16 east, and Steambost Island in
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the northeast quartér of the southeast quarter of Section 13,
township 12 north of range 15 east,

8, The surface of the Water in the Rock River in the
city of Horicon at the present time is controlled during periods
‘of‘ordinary stream flow t0 a large extent by the’level of water
méintainéd at the Hustieford dam in fhe village of Hustisford '
several miles downstream., This apparently was also the situation
at the time of the gmith survey in 1907, Gauge readings which
were taken by L. 8, Smith during the first few months of the year
1907 before the ice broke up in the spring thaw show that the
level of the Rock River at the Lake Street bridge in Horioon
varied from 73,01 to 74,19, The elevation 74,19 was obtained
on March 18, 1907, at which time the water was rising due to
the spring thaw, The water roge oonsiderably h;gher after March
18, It also appears that the elevation of the water above the
Hustisford dam at the timg of the Smith survey was somewhat
below the elevation of the top of the flashboards on the dam,

During the first few months of 1928, and before the
ice broke up in the spring, the level of the Rock River at the
Lake Street bridge varied from 73.70 to 75.87, the latter
elevaﬁion occurring on March 19, 1928, at ordinary stages of
flow & change in the elevation of the headwater at the Hustis-
ford dam of 1,0 feet will cause a corresponding change in the
elevation of the Rock River in the city of Horicon of about
O.B‘feet.

© A somewha t higher elevation of headwater was maintained
at the Hustisford dam during the eariy months of 1928 than during
- the cori‘esponding months of 1907, thereby causing tle elevaton
of the Roock River in the city of Horicon to be correspond ingly
higher during the early months of 1928,

Comparisons of the amount of fall in the Rock River
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from the Lake Street Bridge in Horicon to the Hustisford dam
as found in 1907 before drainage and in 1938 after drainage
indicate that the total amount of fall in the surface of the
wate& between these two points during ordinary stream flow and
normal elevation of the water in the Hustisford pond has not
changed materially by the drainage operatibns, the total change
amounting to only a few tenthg of e foot, 4As long as the
elevation of the water in the Hustisford pond is maintained at
aprroximately 73,0 or above, the level of the Rook River in the
city of Horicon will not fall below the ordinary level maintained
prior to drainage. _

| ' The Hustisford dam may, however, be legally drawn
down under certain ciroumetances as much as 1,5 feet below the
. permanent timber orest of the dam or to approximately elevation
70e3 under g iuling of the Railroad Commission, (See Volume 24
Wisgonsin Railroad Commission Reports, page 363) Under certain
conditions above referred to the elevation of water in the Rock
River in the city of Horicon may be drawn considerably below the
ordinary level which existed prior to the drainage operationé,
lnasmuch as the present high section in the river bed in or
below the city of Horicon is about 1,5 feet lower than the high
section in the riyer bed in Horicon prior to the drainage oper-
ations, Before drainage, the high section of the river bed in
Horloon was about 70,5 at a point between the Barstow Street
bridge and the Chicago, Milwaukee & 8t,Paul Railway Company!'s
bridge, while at the present time the high section ig at abéut
69.0 feet at a point near the sduthern limits of the city of
Horicon where the drainage operations ended. Before the drainage
operations, the low water level in the city of Horicon and the
lower end of the marsh was controlled by the high point in the

river bed of 70,5 describea abovs,
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9, The gmith survey of 1307 shows the elevations
of the top of the ice at various points on the river and other
open water in the marsh as follows:

Below junction of East and West Branches of Rock River:

I. On south line of section 35, township 12
north, range 15 a8t suvevsenvessns. 75,3

3. Downstream side of Diang dam in the north-
east one~fourth of section 385, township
12 north, range 15 east tseesnsecnse?Bed

3. Upstream side of Diang dam ......,.,75.5
On West Branch of Rock River above junction with
East Branch:

I» On south line of section ]4, township 12
north, range 15 east, below Mieske's Bay..75,8

2., On south line of section 13, township
12 north, range 15 east P S A=Y/

3y On south line of section 13, town-
ship 13 north, range 15 east, near
outlet of Big Lake . (- -1

4. On south line of section 6, town-
ship 13 north, range 16 east, near
upstream end of Big Lake crcersanne, 7.0

5. 0On south line of section 31, +town-
ship 13 north,range 16 east R

6. On south line of 8eotion 30, town-
ship 13 north, range 16 east, near
the outlet of Long Lake or gtrook's
pond R LR TP & 28

%» On south line of section 13, town-
ship 13, north, range 15 east,
néar upstream end of Long Lake...,y,77.3

8. 0On south line of section 2, town-
ship 13 north, Tange 15 east, near
Chester,.,...

......................o".'zo'z

On 0ld Channel of West Branch:

1, On south line of gection 36, town-
ship 13 north, range 15 east.......,77,0

2, On south line of gection 25, town-
ship 13 north, range 15 east...,.,.,77.1

3. On mum.hneofsthnZ& town-
ship 13 north, range 15 east.....,,,77.7

4. On south line of section 14, town-
ship 13 north, range 15 east vei1...78,8
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On East Branch of Rook River:

of section 19,
e 16 eagt
€ Pond .,....

On south line
townsghip 12 north, ran
near outlet of Four Mi

I.
ces 75,5

3. On south line of section 18, town-

ship 12 north, Tange 16 east, near
outlet of Malzahn'g Bay ' creeves 75,8

s e 9 meay

On south one—fourfh line of section

17, township 12 north, range 18 east,

hear upstream end of Malzahntg Bay....76,0
10 The above elevations ghow that at the time of
the Smith survey no appreciable heéd was being carried at any
of the hunters! dams herein desoribed, There was only about
0.1 feet difference in the elevation of the water above and
"below the Diana dam. There was practically no difference in
the elevation of the water above and below the dam near the
outlet of Four yile Pond, Again,_since there was oniy 0.8 feet
fallibetween Long Lake and the south line of section 31, town-
ship 13 north, range 15 east, a‘dietanoe of about one mile,
there could not have been any appreciable head carried by any

dam near the outlet of long Lake,

Inasmuch as it appears
11l pond was below the elevation

of the Hustisford dam, the stream

that the water in the Hustisford
of the top of the flashboards

flow wasg probably rather low

in the Rock River ét the time of the Smith survey,

By comparing the depthé of water found gt the time of
the origingl survey in 1838 gnd 1837 at varioug points on the
range line between rahges 15 and 16 east and on the township
_ 1ine between townships 12 and 13 north with the depths of water
found 'at the time of the Smith survey in 1907 at the same points,
it is found that in bractically all oeges in which comparisons
could be made the surface of the water was higher at the time of
the origingl survey than it was at the time of the gmith survey,

The surface of the ground may have changed somewhat gt certain
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points during the period of Beventy years which elapsed between
the two surveys, yet the inference may fairly be drawn, that
since the elevations of watef at the time of the original survey,
ae evidenced by the soundings, were higher in most instances
than the elevatlons found by the Smith survey, the elevations

of the waters in the marsh as a whole were higher at the time

of the original survey than they were at the time of the Smith
survey,

The depths of water found by the drainage commissioners
in the summer and fall of 1905 were also compared with the
elevations found by the gmith survey in the same general local-
ities, The elevations of water recorded by the drainage commission-
ers could be determined approximately by reference to the contoursg
of the Holway survey, and it was found that in general the two
groups of elevations corresponded quite closely,

Evidence was received which tends to show that certain
ice pushes or ramparts ofvearth, formed on Four Mile Island,

were formed with s water elevation in the neighborhood of 77.0

feet. Elevations of the lower edge of the timber growth and

of the shore line cauged by wave aotion on Four Mile and Steam-
boat Islands sdd welght to such evidence. fThere is a narrow
point of land at the Northern end of Four Mile Island calléd
the "skirmish Line", the surface of which varies between ele-
vations 75.7 and 76.0. This point of land was often covered by
a considerable depth of water during the fall hunting

season, '

Several witnesses in these proceedings had set
stakes at Steamboat Island ang Four Mile Island at points which -
they testlfied was the ordinary height of the water during the
fall hunting seasons prior to drainage., The elevations of the -

stakes varied from 75,5 to 75,9 on Steamboat Island, and the
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stake set at Four Mile Island was at 76,36 feet., The Smith
survey shows the eievation of the ice at Four Mile Island to be
about 75.5 and at gteamboat Island to be about 76,8,

About 800 feet downstream from the site of the Diana
dam there is a small island with a well marked shore line, at
-about elevation 76,0, which ﬁaé apparently cgused by the action
of the water over long peribds of time, The Smith sufvey éhows the
elevation at this point at about 75, 4, .

Other credible evidence concerning the normal depths
of water in the various bodies 6f open water in-the marsh is in
substantial accord with the elevations found by the Smith survey,

1lg And, therefore, the Qommission more particularly
finds thaf the normal'elevations of the waters of the Horicon '
marsh north of the south line of section 35, township 12 nor th-
of range 15 east, during ordinéry stream flow and unaffeoted by
the drainage ditches and the lowering of the bed of the Rock
River below the marsh by the drainage operations, or in other
words, as would obtain were it not for the drainage operations,
are the elevations set forth in paragraph numbered 9 herein for
the.various parts of the marsh,

That due to the great differences in the height of
the water in different parte of the marsh said normal water
elevations in such different portions of the marsh north of the
south line of section twenty-five (25), township twelve (13)
north, range fifteen (15) east, cannot be restored by the oon-

- struction of g gingle dam at the outlet of the marsh, since such
a dam carryiﬁg a head of water which would restore the normai
elevation of the water at the upper end of the marsh would

flood lands in the lower marsh to a greater than normsl depth,

Normal conditions may be restored by filling in the.
drainage ditches and causing the water again to flow through the

old river channels ag 1t did prior to the ditching, This, how—
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ever, may be impracticable because of the expense involved and
because the old river bed may have changed considerably throughb
growth of vegetation, which again might require some dredging to
restore former conditions in the river beds,

The restoration of the normal levels of the various
'portions of the marsh n&rth of the south line of section 25;
township 12 north of range 15 east, can best be accomplisghed by
the construction and maintenance 6f a series of dams acroes the
main drainage ditch and by a modification of the earth spoil
banks on the sides of the main and lateral drainage ditches,

Dams properly designed to restore during periods of
ordinary stream fléw the levels of water as found in paragraph
numbered 9 will not cause flood waters to rise higher in the
mersh than elevations which'wouid have resulted by corrssponding
floods prior to drainage,
‘The normal level of the Rock River and the Horioon
marsh south of the south liné of section 25, township 12 north
of range 15 east will be maintained by the operation of the
Hustisford dam, provided the‘headwater elevation is not less than
73.0 feet, To provide againgt unusually low sfages in the Rook
River and in Horicon marsh souﬁh of the aforementioned line, a
sultable barrier may be erected in the Rock River at the city of
Horicon to the elevation of 70,5 feet. B8uch barrier will main-
tain a level of water not lower nor higher than the ele%&tion
maintained by the high section in the bed of the Rock River in
the city of Horicon prior to the drainage operations, Such a
ba:rier may consist of either a submerged dam or an earth and rock

fill in the bed of the strean,

NOW THEREFORE, upon the evidence and the records, fileg

and proceedings herein, the'applicants, Wm Mauthe, E. M. Dahlberg,
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Eugene Wengert, Q. O, Lemke, A, W. Icke, and Frank L, Gilbert,
constituting the conservafion Coumission of Wisoconsin, (or the
successor of either of them) are hereby granted permissioh to
construct, maintain, and operate across the waters of the Rook
River at any locations which they may séledt,all dams and otﬁer
works necessary or convenient for the purpose of restoring and of
maintaining the normal elevations of the Horicon marsh as found
hereip; that before proceeding with the work of construction
plans of such dams and other works including locations shall be
submittgd to the Railroad Commission for its approval,

~ AND THE RAILROAD COMMISSION DOES HEREBY FIND that
the construction, operation, and maintenancé of such proposed
dams and other works will not haterially obstruct existing
navigation or violate oﬁher public rights and will'not endanger
life, health, or property.. | '

AND HEREBY THERE DOES ISSUE AND IS GRANTED to the
applicants, Wm Mauthe, E. M. Dahlberg, Eugene Wengert, 0. (. Lemke,
Ae¢ W. Icks, and Frank I, Gilbert, congtituting the Conservation
Commisesion of Wisconsin, the permits provided for by subsection (3)
of section 31,08 of the statutes,

Dated at Madison, Wisconsein, this 20th day of December,

1928,
RAILROAD COMMISSION OF WISCONSIN
oty 4, v
Y
AK~-GPB8~gh \ Commisgioners

~17-




eeeeeeeeeeeee

oooooooooooo

ear.

M




BEFORE THE
PUBLI0O SERVICE COMMISSION OF WISCONSIN

In the matter of the application

of Willlam Mauthe, E. M. Dahlberg,

Haskell Noyes, O. C. Lemke, A. W.

Icks, and L. M. Hobbins, constitut- WP-430
ing the Conservation Commission of

Wisconsin, for a permit to ralse or enlarge

an exlsting dam in the Roock River at Hori-

con, Dodge County, Wisconsin

- e e e e e e e em me e mm e e e e mw e e e

Pursuant to the authdrity vested in the Gonservafion
Commission by Chapters 475 and 479 of the Laws of 1927 whioh
provide for the restoration of the water levels in the Horicon
Marsh and in the Rock River'above the 01ty of Horicon to the.
natural levels which existed prior to the digeging of certain
ditches in the Horicon Marsh;‘fhe donservatiqn Commission during
the year 1930 caused to be erected across the Rock River in the
0ity of Horicon a dam equipped with two tainter éates and two
stop log gates. The dan 1s capable of railsing the waters of
the Rock River to-an eleﬁation of approximately 76 feet, Rail-
road Commission datum, byvfhe olosing of said gates, The \
talnter gates are 30 feet'wide and the stop log gates are 15
feet wide, and the four gates reach across practically the.
entire width of the river,

The dam is 80 constructed that the conorete gate sills
have an elevation of 68.0 feet, and stop logs may be installed
to elevation 70.5 feet, which is the elevation of the natural
barrier which existed in the Rock River in the City of Horicon

prior to the dredging‘operations.
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The dam was constructed pursuant to an order of the
Rallroad Qommission dated‘the 20th day of September, 1928. In
that order the Railroad Commission finds and determines the
normal elevations of the waters in the Rock River and in the
marsh at different points.uneffected by the drainagé ditches,
or, in other words, as‘they were prior to the drainage operations.

Roughly sbeaking; the marsh 1s about 16 miles long
from north to south and 2 to 4 miles broad.‘ 4 main ditch was
constructed from the northern limlts of the marsh in a southerly
direction to the 0ity of Horicon. Many leteral ditches connect
with the main ditch on both the east and west sides of the main
ditch,

The Railroad Oemmission further finds in said order
_ that due to the great differences in the normal height of the
water in different parts of:the marsh'prior to drainage and the
changes in the runoff due to the drainage ditches, the said
normal water elevations in such diffelent portions of the marsh
cannot be restored by the construction of a single dam at the
outlet, since a dam carrying a head of water which would restore
the normal elevation at. the upper end of the marsh would flood
lands in the lower end of the mearsh to a greater depth than they
were flooded prior to drainager

The Commission further finds in said order that the
normal elevations of fhe marsh can be restored by filling in
the drainage ditches and causing the waters again to flow through
the 0ld river channels ags they did prior to the ditching, It,
however, finds that this may be 1npracticable because of the
expense invelved, and because the old river bed may have changed
‘considerably through fhe growth of vegetafion, and probably
would require some dredging to restore former conditions in the

river bed., That the restoration of the normal levels in the
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various portions of the marsh can be accomplished to a reasonalie
degree by the construction and maintenance of a series of dams
across the main drainage ditch, and by a modification of the
earth spoil banks on the sides of the main and lateral drainage
ditches.

In said order thé Oommission further finds that'the
high point in the Rock River in the City of Horlecon prior to
the‘drainage operations was at.elevation 70.5 feet, Raillroad
Gommission datum, and that the high point after the drainage oper-
atlons was one and one-half feet lower or at elevation 69 feet.

It further finds that by the restoration of the bed of
the Rock River in the 0ty of Horicon to elevation 70.5 feet,
the normal elevations of the waters in the Rock River in the
-Gity of Horicon and upstream for some distance will be restored
as they existed prior to the drainage operations.

The Commission further finds in sald order that to pro-
vide againét‘unusually low stages of water in the Rock River
in the Oity of Horicon and the lower end of the Horicon Marsh,

a sutiable barrier may be erected in the Rock River in the Oity
of Horicon at elevation 70.5 feet. That such barrier will main-
" tain a level of water not lower nor higher than the elevation
maintained by the high section in the bed of the Rock River

in the 0ity of Horicon prior to the drainage operations. That
such a barrier may consist of either a submerged dam or an
earth and rock fill in the bed of the stream.

The said order fﬁrther authoriges the applicants to
maintain and operate across the waters of the Rock River at
‘any locations which they may select, a dam or dams and other
works necessary or convenient for the purpose of restoring and
maintaining the normal elevations of the Horlcon Marsh as found

in said order. It is, however, provided in said order that
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before the work of construction of any such dams is begun, the
plans for the same, including locations, arse to be submitted to
the Qommission for its approval.

On May 28, 1931 the applicants filed an application re-
questing permission to raise and ehlarge the Horlcon Dam from
the authorized elevation of 70.5 feet to an.elevation which will
maintain a maximum pond,level of 7B5.3 feet;:Railroad Oommission
datum. The application states that the dam 1is being used for the
purpose of controlling and regulating the flood waters of the
Rock River, and to maintain the natural levels of the waters of
the Horicon Marsh, It further states that the applicants pro-
pose to maintain fish and game refuges in the Horicon Marsh pur-
suant to authority given by Chapter 33, Statutes.

‘ A public hearing was held thereon on June 35, 1931 after

due notice of hearing as directed by the Oommission. The
appearances were: L. S. Keely and B. J. Husting, Attorneys,
Mayville, appearing for Horicoh Marsh Farm Land Protective Asso-
clation; George A. Hartman appearing for the Hustisford Light &
Power Oompany and the Juneau Sporting Olub; Thompson, Myers &
Helm, Attorneys, Raclne, represented by Peter J. Myers, appearing
for answering land owners and the Title Insurance and Trust Com-
pany of Los Angeles, Oalifornia, the latter firm also appearing
speclally for G. A. McWilllams, a non-resldent of the state; the
‘ Oity of Horicon was represented by Senator William H. Markham
and Mr. Louis Radke; the Ohicago, Milwaukee, St Paul & Pacific
Railroad Company appeared by Mr; Charles Lapham, and Mr. William
Mauthe, 0. C. Lemke and Mr. Matt Patterson appeared on behalf
- of thé applicants.

Oonsiderable testimony was offered both on behalf of
the applicants and by persons appearing in opposition to the
application. Mr. Matt Patterson, on behalf of the applicants, -
testified that the authorized elevatlon of the crest of the dam
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at 70.5 feet does not permitAthe Conservation (ommission to

carry out the mandate of the legislature, and that, therefore,

it desired authority to maintain the pond elevation at 75.3 feet.
It also appeared from the testimony that the applicants did not
intend to ralse the waters above the dam above their normal

levels until the right to do so had been acquired from the private
owneré of the lands to be fiowed;

On September 1, 1931 the Public Service Commission
made its findings on the facts required by Chapter 31, Statutes,
and granted authority to the applicants to ralse and enlarge
its sald dem so as to maintain a maximum pond elevation of 75,3
feet, Public Service Oommission datum.

‘ On September 19, 1931, Mr. Frank Adelmeyer and many
other persons, represented by B. J. Husting and L. S. Keeley and
Thompson, Myers and Helm, filed an application for a rehearing
upon the following grounds:

1. That the findings made by the Jommissilon are not
supported by the eyidence;

2., That the dam in question‘is not a lawful structure
erected under lawful authority;

3, That the Public Service Qommission of Wisconsin
is without jurisdiction to hear the appiication and 1s without
authority to make any further determinations concerning the
water levels in the Rock River and on Horicon Marsh;

4, That the Public Service Commission of Wisconsin
cannot grant any right or power to the Conservatlon Commission to
ralse or mailntain the water levels of the Rock River st Horicon
and on the Hori¢on Marsh above the elevation of 70.5 feet, which
elevation has been found by the Rallroad Qommission of Wisconsin
to have heen the natural level prior to the private drainage of
the same;

5. That the order entered is unlawful for the reason

that the Legislature of the State of Wisconsin, by Chapter 475
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and Chapter 479 of the Laws of 1927, has limited the height to
which the Conservation Commlssion is authorized to raise the
waters of the Rock River on the Horlcon Marsh to the "natural
level prior to the private drailnage of the same";

6. That the conclusions and permit granted by the Publiec
Utilitles Oommlssion in said order are pontra;y to law and void.

The motion for a rehearihg was granted by the Public
Service Commisslon on September 24, 1931, and the matter was set
for hearing on the 9th day of October, 1931. At that time the
following appearances were entered: Present, Oommissloner McDonald
and Examlner Kanneberg, Appeérances, L. 8. Keeley and B. J. Hust-—
ing, Attorneys, Mayville, appearing for the Boricon Marsh Farm
Land Protective Association; Thompson, Myers & Helm, by Mr. Peter
J. Myers, appeared for answering land owners; the (ity of Horicon
and Izask Walton League by Louils Radke; Wisconsin Federation of
Women's Clubs by Mrs. Mimmie La Budde, Milwaukee; Chicago, Mil~
waukee, St. Paul & Pacific Railroad Company by Charles Lapham,
Engineer; and the Conservation QOommission by Mr. Matt Patterson
and Mr. Arthur D. Krohne.

It developed at the hearing that the applicants had
caused the two tainter gates to be closed, and had ordered stop
logs to be placed ih the stop log gates whereby the waters of the
Rock River were raised above the normal elevations which would
have been maintained with the dam at the authorized elevation of
70.5 feet.

The Oommission deems it desirable that authority to raise
and enlarge sald dam be withheld until the right to flow
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private lands has been obtained by the applicénts.

IT IS THEREFORE ORDERED that the order of the Public
gervice Oommission of Wisconein dated September 1, 1931, author-
izing the applicants to malntain a maximum pond elevation of
75.3 feet, Public Ser&ice Oammiééion datum, at the Horicon Dam
be and the same 1s hereby‘séf‘aéidé, without prejudice to file
a new application to ralse and enlarge said dam at any time
after the applicants have obtalned the right to flow all lands
which will be flowed by means of the pond elevation whioh ap-
plicanfs may request to have authorized.

Dated at Madison, Wisconsin, this @th day of March,

1933, . v e .
PUBLIO SEHYIOE COMMISSION OF WISOONSIN
’Theo. Kronshage, Jr.
Chalirman
A. R. McDonald
. ) Commissioner
David K. Lilienthal
‘ . Qommlssioner
Attest:

Wm. M. Dinneen _
Secretary -

7.




BEFORE 7HE
PUBLIC SERVIGE aduuxasxcu OF WISCONBIN
In the matter of the uppltoation 0f the WP-430
Conservation Comalssion for authority
10 close the gutes at its dam in the

Rook River in the oity of Horioon as an
energency fire fighting measure, .

- e e e e om ‘--q—q—».-'-‘-—-
On Beptember 1, 1931, the Public Hervice Commimsion

tesued to the Gonservation Gonuluoion & permit for authority

to maintain o maximum pond olovat&an at the dam aoross the Kook
Fiver in the oity ot Hortoon of 75.3 foet, Fublic Servise
Gommiesion datum and on tho Sth day or Hnrch. 1832, the

Publio Service Commission, by ordor set aside seid order of
feptember 1, 1931, without pre:ndice to»filo & nev appliantion
to raise and enlarge -aidtdua @i nhy time after the appliosnt
had obtained the right to flol”iii lands which will be flowed
by means of the pond clcvation. which appiicinf'uny réquaot to
have suthorized. S | |

It now uuttiolontly appeara that an omorgenoy has

ariaen and the consarvation Oommiauion han requeated authority
to olose the gates at its said dam in the Rook River in the

¢ity of Horicon in mler to nnnilt in righting extunaivu rireu
fow burning in the peat bogs of Horioon Hnrah. The conuorvntion
Comminsion hopes thuroby to zuiae tha wtter in the mAYsh auttio- |
Miuntly to extinguieh the firol by tlooding. bnt that if thia
proves Ampossible dus to the eutrenely low ntreun rlnw in the
Roek kiver, it ig hoping thet u suffieiant smount of water mRy
be tooumuleted in the dralnngo ditohes to supply pumps and other
fire fighting Bpperatus with water, It is the opinion of the
Fublic Servios Uommission that publin rights will be best .

served by ellowing the dam to be olosed in SR Rttempt to extinguiph
Yhe marsk fires, the dsm to remain olosed until this purpose hae

!




been ngoomplished, or until a further order is made by the
commiasion, _ C

1T 18 THEREFORE ORDERED thet the Conservationm
Commission be end it is hurﬁby lutyorizcd to close the gates
at the Horicon Dam and to raise the level of the vater in the
Horigen mursh ae an emergency fire fighting mensure,

IT 13 FURTHER ORDERED that aa soon se theesergency
hae passed, that the water in the uarsh be graduslly lowered
80 as.to avold damage downstreas, .

Jurisediction 1: retatncd by the Puhlio Bervice
Oommission to make such !urthor ardcr in the prtlllll &8s may
be necessary. *

Dated at Mudinan. Winoonlin. this firlt day of
Gotober, 1932.

PUBLIC ﬁKRVIGE OOHHIBQIDR OF WIBOOH&IN v

‘ Th-o. X:anlh o, Jr. '
e *Ohadrman

A.,R. ﬂobomd. Ooutaﬂonot
David B, Lilionthnl, co-ninlionor

Attent!
¥m. M, Dipneen, Becrotur}




BEFORE THE
PURLIC SENVIOE CUMMIAHION OF WISGONBIN

"IN THE BATTER OF THE APFLICATION OF THE
CONBERVATION CUMMISSIUR FOR AUTHORITY TO
CLOSE THE GATES AT 1T6 DAY IN THRE ROCK - WP-430
RIVEK I THE QITY OF HURIQUH AS AR
LUiHORAGY FlRi FIGRTIHG MEABURE.

Representetions were made to this Comuission by the
Coueervation Commission to the effect thut firee wers reging
in the Horicon Marsh turritoxy;'nnd the éohsurv&tion Conmiseion
asked for persission to cless the gates &b ite dam in the Rock
River ot Horicon to ralse théﬁwut@x in she Hook River to help
extinguish the fires, Thie Comutssion hed serious doubts as
%o whetherclosing the 3uté9 at\ﬁdriaén.uauld help to eny
worth while extent in fighting the tixén. but beeing our action
on the representations of the Gonservation Cosmission the Public
Service Coumission on Ooctober I;VIQSB, isaued an émergenay order
zuthorizing the couzervation'odmhiasxbn to olose the gates in
the dum in the City of Horigun. The order provided that ae
goon &8 the emergency had pasnwditha‘gdtanvwa;e Bguin to be
opensd snd the waters in the Rouk ﬁi@éf’wera %o bo restored to
‘their normul levels. The Commission rétaine¢ jurisdiotion to
muk@‘such further ordur in the premises ae wmight be noecessary,

On Oatober 19, 18933, Frank Adelmeyer end numerous other

persone filed & petition requesting that said,ewergency’ordar
" be vacmﬁed fur varioug Teasons agntéd ther&in, which afe not
new negepsury to be cited., A publio_hearlng upon suéh patition
waE ordersd and held ot tbe City 6: kadisen on Qutober 31, 1933,
4t 10 o'clook 1n the forenoon, and the following appearances
were enteredd

Consexvation Gommixsion, by H&siell Noyse, Qhalrsen,

Paul Kelleter, bizector, end Herbert H. Haujoks,
Assistant Attornay General;




Uhicago, Milwaukee, St.Paul & Pacific Railrosd OCompany
by Charles Lephamj .

-Thompwon, Mysrs & Hélm, Attorneys, by Peter J., kyers,
wnd B. J. nustlng, kttcrney, on behalfl of tho
petitioners) v

V. H. Markhom, dayoy atﬂtheﬂaity ot Horicon}

Leuia Kedike, on b&hnlf of the Iz&ak,wnlton League;

L, G. Olark, Chairoan of the Town of Williawat@wnz and

Walter Possin, Cheirman of the Tawn of Ohaster,

From the testimony it &Ppeaxa that the f£ires in the -

Horicon Karsh are under sontrol and uxé not, dus to resent ruxn-,

spreading lnte unburned arsus} that th«_fireu. in fact, have

praciically burned Sheusslves ouﬁ‘and:thkt the omergency whidh
caused the siguing of the ordex ot’b¢tqber:x. 1938, no longer
exieta, _ | ] . |

1T 18 THERNFORE QRDLREH that the order of Ogtober 1,
1932, be und the same ig herebv vnaatud and set aelde,
- bated 0t Madinon, Winoonnin, ‘this Znd day of Novesber,

1934, A ‘ _
PUBLIG smvzdiz CORKIHSIOR OF WISCORSIN
Thao. Kronghags Jr.
- ) . Chairwen
A Rd IlnDomxld
Jommigeioner
" David ¥, Lilienthal
' : Commipsionex
Attest:

Wi, ¥, Dinneen
Seqratary




BEFORE TH&
PUBLIG SEHVIOE OOHMIBSION OF WIBCONSIR
I# THE MATTER OF THR INVESTIGATIONrBY‘
THE PUBLIC SERVIQE QOMMISSIUN OF WIS~
CONBIN OF AN ALLzGED OBSTRUCTIUR IN THE . VB 430

ROOK RIVER IN THE CITY OF HORICON BY THE
MATINTENANGE OF A DAM ACROS8 SAID RIVER

The Public Bervioo coumilsion mud. an investigation
of an alleged obgtruotion in ths Roek River &t the Gity of
Haricon, upon & complaint filed by Thonpson. Myers & Helm,
attorneys, represoenting DUKAFOUS . 1und o-nern in the Horicon karsh
‘whose rights are alloged to be advar-ely nffaoted by tho
maintenance of the cbsuruocion.' For the purpose of inforuing
itself of the facta the Oomnisuion on Noveubcr 30, 1833, requested v
its Water Power Engineer to mnka an 1nva-tigation or the nllegcd
obstruction and report the tuots. _How, therefore, on the '
report of ite Water Power Enginaer, whioh is on file herein and
upon all of the recrods, files nnd prooecdingn perteining to
any proceedings had with reforenoe to the Horicon Marsh, the
Public Service Qommission hereby makea 1ta finding- of faot and
recommendations thereon! » ‘

On December 30, 1gas, the Réilroad Oomminsion of Wise
consin iesued an ordei under Seotion 31.08 on spplication of the
Conservation Qommission Wwkereby the Conservation COmmiaﬁion was
duthorized to construot & submerged dam or barrier across the
Hook Kiver in the Oity of Horicon with & orvest at o wmaximua ¢lova=
tion of 70.5 feet, when referrod to tho datum of the Railroad
Commission bench mark 719G, being & square out in eaat end of
concrete walk over the gutes of the dam, olevation 84.07 feet.

The purpose of the dam or barriex 1s to restors the bed of the
Rock River in the Oity of Horicon to ite former normal elovation,

sald bed having been despened by dredging and which said decpentng
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has been declared unlawful by the oourts.

Pursuant %o such 0rder, the Oonlervntion Commiesion diad
gonstruct & dam aoross the Rook Rivor An the Oity of Horicon with
gute sections and stop log aaotions capablo of being used as &
* submerged dam or barrier with a»oie?ﬁ at elevation 70.5 feet,
Public Bervice Comuission datum, The dam, however, is so con-
structed that by the closing of the gates and the stoplog sece
tions it is also capable ofihoi@ing]a'highéx pond level in the
Rock River. | S ‘

On May 38, 1831, the Odnioiygixon COmﬁiusion‘appliﬁd
under Section 3$1.13 for permiiitoh‘io‘raiae aﬂd enlarge its dam
and to maintzin a hend of wnte: at a maximun pond elevation of
76, é fuet, Public Servige Oommisxion datum. At the hearing on
said application the applicant utntod th&t it did not proposo
to raise the level af waver 1n ths Rook River above lta normal
elevation until it had aacured ths neuuseary flowuge rights;
that uwpon such representations the Puhlio fexvice Commission
made 1ta finding that said dam rn;uédvand enlarged in accord-
ance with the npplicat1on'wiii'hbt"hatgrially obstruot existing
navigation or violate other pﬁﬁiiomrlghts and will not endanger
life, health or property. Théf&ﬁb;ﬁ*tho Public Service Cou~
miseion on the firet day of Sepidmbar‘;IIQSI, iesued a permit
suthorizing the applicant to naiﬂtuiﬁ B pant‘elevutiou %8 Iéw
guested; that notwithatanding ;he'rebrhsbntafidns pade &t ihe
hearing on the last application named, the applicent did cloee
the gates of the dam above the QIGVation 70.5 and before having
soguired any flowage righta whatsoevnr; that upon an npplication
duly muda by nUMETrous OWners of land.which would be flooded
sbove nérmal by mzintaining a crant at $he dam above elevation
70.5, the Public Service Commission did on the 4th day of Maroh,
1958, set aside the order of aqptembar 1, 1931, in the following
words! | '
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1T 15 THKREFORE ORDERED that the order of the
Publio Bervice Commission dated Beptember 1, 1931,
authorizing the applicants to meintain & maximws
pond elevation of 75,3 feet, Fublic Service Qommis-
slon datum, &t the Horioon dam be and the same is
hereby set aside without prejudice to file a new
application to reise and enlargse suid dam at any
time after the applicants have obtained the right to
flow a1l lands whioh will be flowed by mesns of the
pond elevation whiah applicants may reguest to be
authoriged.* . e o ; :
-On Ootober 1, 1933, the Public Service Uommission
on the reprecentations of the Conservation Commission that an
emergency existed in this, that'ixteniive fires wotel:uxning
in the peut bogs of the Horicon Marsh, did on the first day of
October, 1933, authorize the Oonaarvafion Commission to close
the gates st the Horicon da to*raiig'the_level of water in
the Horicon Marsh ws an emergency fire fighting measure. The
order alao provided that as soob at the emergendy has passed
that the gates in the dom be ohdhed; that on the 19th day of
Uoteber, 1933, numerous land owners in the Haricon Marsh repre=
gented to the Public Bervios Qémmiiulon that the eaergency had
passed, whereupon, after a publio hearing, the Commission on the
dnd day of November, 1932, vucated the brder of Ootober 1, 1933;
that notwithstanding said order the Conservation Commission has
failed and refused to open the gates in its said dem down to
elevation 70.5, which is the authorized elevation, but that on
the contrary the gate seotion and thﬁ'atop log sections are
clozed, the unest of whioh ip at sleiﬁtiou 73.5, or about three
feot higher thun suthorized by the order of the Commigsion; that
unintaining the gates at said elevation is an illegul obstruo=-
" tion and iu violation of Seation 31,33, Btatutes,
IT 18 THEREFCRE CRDERED that those findings be re-
ported to the Governor of the Stgte, %o the end that he may cause

the Attorney General, or some other person duly authorized, teo




institute procesdings to abate the nuisance or to take such

other action ae he muy deem advisable.
Dated at Madiron, Wisdonnin. this 7th day of

Deoember, 1838, _‘1

PUBLIC BERVIOK COMMISHSION OF WIBQUNBIN

Theo. Kronshage Jr.
T Chairman

A. R. Mchonnld
. _ Commissioner
Attest: '

Wm, ¥. Dinneen
secretary
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BEFORE THE
PUBLIC SERVICE COMMISSION

In the matter of the application of
Ralph M. Immell, Re B. Goodman, Louie
M, Hobbine, Nelson Le Clair, James

Ay Corgcoran, und Ts Js Koerner, Con-
stituting the Conservation Commission
of Wisconsin, for a permit to raise
end enlarge an existing dam in the
Fock River at Horicon, Dodge County,
Yisconsin

Pl e e e S e et e M e o e e e e e e b

The applioation of hHalph M,
M, Hobbins, Nelson Le (lair, James A.

OF WISCONSIN

WP=430

Immell, R, B. Goodman, Louisg

Corooran, and T. J. Koerner,

conetituting the Conservetion Commission of Wiaconsin, for suthor=

"4ty to operate the dam in the Rock Hiver in the City of Horicon so

ag t0 raise and maintain a headwater elevation in the kook River

above sald dam and in Horiodn Marsh of not exceeding 75,3 feet,

. Public Service Commission datum, at a

crospes the south line of Section 25,

point where the Rock River
Townghip 12 North of Range

15 East, came on.to be heard on the 6th day of October, 1934, at

the offices of the Public Service Qommission in the City of Madison.

The ayppearances weres

'For the epplioant,
Cols A+ He Smith; and

Mary Esohweiler, Law Fellow, Attorney Genersl's

Department.

For the respondent,

Halph W, Jackmen appeared specielly on his own
behalf as a land owner; and
Peter Jo. lleyers sppeared specielly on behalf

of land ownerss

Wa Pa Aberé appeared'on'behalf of the Izaak Walton

Lesgue.

The appliocant, in order to carry out the mandate of the

legislature to'restore the public waters of the Rock River on

Horicon Mgrsh to the natural levelé existing prior to the private

drainange of the same, requests authority to so operate ite dam




soroes the Rook River in the Oity of Horiocon ag to maintain a
headwater elevation of not ekoeedingvthe waximun eievation of
75,3 feet, when referred to Publio Service Commission bench mark
No. 719C, at a polnt upstream.froﬁ'the dam, namely where the Rook
River orosses the south 1ine.o£'seetion 25,'Township 13 North, of
Range 15 Easte . A o B

Benoh mark No, 7190 oonsists of & equare cut in the
east end of conorete walk over the gates of the dam. Elevation
84,07 feet, o |

From the evidence and from the files in former proceedn
ings had before the Oommisaioﬂ'invielation‘to the restoration of
the water of the Rook River bi'thedapplioant, pursuant to Chapters
476 and 479 of the Laws of 1937, it appears thet in order to
maintain an elevation not exoeeding 75,3 feet in the Rock River
at the point above mentioned by the operation of .the dam in the
0ity of Horiocon, it will be neoesaary to flow certain 1ands bew
twoen the dam and sald point, namely where the Rock River cromses
the south line of sald Seotion 85, to an elevation higher than
the normal elevations of theAwateia of the Rock Rivers " The
evidence in thie prooeeding Ehewegend'fhe Commigeion finds: that
the applicant has heretofore‘éoqﬁi;ed‘the right to floﬁ‘ell '
lands which will be flowed'dbove'fﬁeir normal eievetione when
the maximum elevation of water 1h the Reek.River at a point
where it crosses the south beundary'of eaid Seetion 36 is at or
below elevation 75.3 feet, Publie"Service Commission datum.

IT I8 THEREFORE ORDEBED that the applicant be and it
ig hereby authorized to operate the dem in the Rook River in the .
City of Horiocon, and %0 raise the level of water in the Rook
River above sald dam to any elevation not excesding, however, &

maximum elevation of 75,3 feet;APublio Bervioce Commission datum,

2




at the point where the Rook River orosses the aouth line of Seow
tion 35, Township 123 Noxth of Range 15 Easgte

Juriediotion is retained by the-Publio Servioce Commi g~
sion to make such further order in thé premisés &8s mey be.
necessarys ‘ '_ ‘ ‘

Dated at Madison, Wisconein, this _ o3 day of
October, 1934, ‘ - '

PUBLIC SERVIOE COMMISSION OF WISCONSIN

Ohailzman

Oommissioner '

| ﬁgc 5 fort—

- Commigsioner

Attestt //;/z€577

S~ ) Seoretaxy
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of the Petition of the
Horicon Chapter of the Izask Walton
League for an Order Ralsing the Miniw
mum Level of the Hustisford Pond as )

Heretofore Fixed by the Commiesion; and

Petition of the Village of Hustisford 2uWP=620
Requesting an Order Requiring the
Conservation Commission to Operate the
Horicon Dam in the Rock River so as to
Allow the Natural Flow of Water Over
the Dam . »

s

DECISION AND ORDER

On August 23, 1944 the Horicon Chapter of the Izaak
Walton League filed with the Public Service Commission of
Wisconsin a petition requesting an order raising the minimum
pond level of the Hustisford pond from the established level
of 97,00 feet, Public Service Commission datum, to a point not
lower than 2 inches below the crest of the splllway in the
Hustisford dam, The average crest of the splllway ie at
98,78 feet,

The Village of Hustisford, on October 10, 1944, filed
a petition with the Public Service Commission of Wisconsin which
alleges that it is the owner of the Hustisford dam and water
power; that 1t 1s entitled to the natural flow of the Rock River
for use in 1ts power plant, and that it 1s being deprived of
such naturgl flow of the stream by the unlawful operation of
the Horicon dam by the Conservation Commission of Wisconsin,
The prayer of thisrpetltioner 1s that the Commisesion issue an
order requiring the Conservation Commission to operate the
Horicon dam in accordance with law and 80 as to permit at all

times the natural flow of the Rock River to go through or over
1ts dam,




A jJoint hearing on sald petitions was held at Hustls-
ford on November 14, 194l and on an ad journment thereof on
November 18, 1944 before Examiner Adolph Kanneberg.

Appearances:

Izaak Walton Leagué by

Louls Radke

Horlcon
(also appearing on his own behalf
as a landowner)

Village of Hustilsford
Hustisford Utility by

Husting & Plke, attorneys
Mayville by
B, J, Husting

Farmers Below the Dam in the Towns
of Hustlsford, Ixonla, and Lebanon by

T, L, Allen
John Thiel, attorneys
Mayville

Nicholas Gunderson
Ixonia

Lake Sinnlasippl Assoclatlion and
Cottage Owners on the Lake by

Howard J, Petran
Milwaukee

Mra; Ray Clark
Mayville

Louis 0, Pautsch
Junsau

Henry Arndt
Horicon

Wisconsein Conservation Department by
William J, P, Aberg
Col, A, H, Smith
Madison
Of the Commlssion Staff:

W, A, Muegge
Engineering department




Opinion

By the tacit consent of the.parties who appeared at
the hearing, 1t was agreed that anyone adversely affected by
the operation of the Horicon or Hustisford dams could present
any pertinent evidence and obtaln such relief as he may be
entltled to and which the Public Service Commission of Wisconsin
has power to grant,

The Conservation Commlssibn requests permission to
malntain a temporary headwater elevation above the Horicon dam
at 74,00 feet until the time when it has aoquirgd all of the
lands 1n the southerly or State area of the marsh which would
be flooded by a higher headwater elevation, The complainants
who appeared and desire rellef fall into several groups aa

follows:

1. The Village of Hustisford and the Hustisford
Electric Utillty maintain that the utility
18 not receiving the natural flow of the
Rock River through or over the Horicon dam;

2, FParmers along the Rock River below the
Hustlsford dam complain that the flow which
comes into the Horlcon Marsh, particularly
in the spring, 1e held up and later disw
charged in greater volume than would have
been the case had 1t been allowed to flow
from the marsh without interruption by the
operation of the dam, They further assert
that if the floods were not interrupted they
would come earlier and recede sooner before
the planting season and thereby cause less
damage,

3. Farmers on the Horicon Marsh complaln that
the water was ralsed on their lands in the
marsh before the lands are acquired by
purchase or before flowage rights have been
secured,

4., PFarmers and landowners on the Hustisford
pond are not in agreement as to water levels
to be maintained in the Hustisford pond,
Some of them desire =a higher level to create
more muskrat areas while others object to a
higher level than that fixed by the Commisw
8ion and would prefer a lower lavel to
improve thelr agricultural lands,

3




5. Cottage owners on the Hustisford pond reprew
sented by Howard J. Petran, secretary of the
Lake Sinnissippl Assoclation, generally desire
a higher maximum level than has been maln-
tained for the pond because the pond or Lake
Sinnissippl 1s a shallow body of water., -

6. The Horicon Chapter of the Izaak Walton
League requests a higher minimum level for
Lake Sinnissippl than has been established
by the Commission,

Concerning the Horicon and Hustisford Ponds and the

Dams at Thelr Outlets

All elevations mentioned herein refer to Public Service
Commission datum,

It appears from the records of the Public Service Comw
mlsslon that commencing about 1910 & system of ditches was con-
structed in the Horicon Marsh, Dodge Oounty, for the purpose of
lowering the waters in the Horlcon Mareh and thereby creating
more agricultural lands; that the backwater from the Hustisford
dam in the Rock River, located about 10 miles below the Horicon
Marsh, extended into the lower reaches of the Horicon Marsh and
prevented the successful draining of the marsh; that the Hustis~
ford Dam was authorized by the Territorial Legislature, Session
Laws of'1845, page 99,

The Horicon Marsh from north to south is approximately
14 miles long, It is from 2 to 4 miles wide. The marsh
surface at i1ts northerly end 1s about 4 feet higher than the
marsh surface at the southerly end. The west branch of the
Rock River enters the marsh at its northwesterly end some 12
miles north of the south end of the marsh, The east branch
of the Rock River enters the marsh from the east about 4 miles
north of the south boundary of the marsh, Originally the two
branches of the river carried their waters in narrow meandering
courses through the marsh in such manner that the water surface
of the Rock River and in the marsh was held and meintained at

different elevations in the various areas of the marsh, After

n




the drainage dltches were constructed and operated, the flow of
the river came more rapidly through the marsh and materially
lowered the normal water levels in 1t, The result of the
ditching was that the former water levels in the marsh could
-not be restored by the operation of a single dam in the Rock
River at the lower end of the marsh, To reasonably restore

the former conditions would require the filling up of the
drainage dltches or the construction of numerous dams in various
parts of the marsh.

In 1927 there was appropriated to the Conservation Come
misslon under section 20,20, subsection (24)(a), Statutes of
1927, & sum of money for the purpose of constructing a dam or
dams in the Rock River in Dodge County to restore the waters
of the Rock River in the Horicon Marsh to the natural levels
which exlsted prior to the private dralnage of the same and for
the purpose of malntaining such normal levels, Thereafter, as
a step in the accomplishment of the foregoing purpose, the
Conservation Commission acquired a site in the Rock River in the
clty of Horicon for the purpose of constructing a dam to restore
the water levels in the lower end of the Horicon Marsh, It
was the opinion of the Conservation Commission that it might
ralse the water leveles in the Horicon Marsh to the elevations
which obtalned before the dltches were constructed without
acquiring title to or flowage rights in the lands to be flowed,

On December 20, 1928, on application of the Conserves
tion Commission under section 31,05, Statutes, in WP-317
(32 W,R,0,R.1), the Public Service Oommiesion found what the
normal water levels were in various areas of the Rock River and
in the marsh and granted to the Conservation Commission a permit
to construct, operste, ang maintalin, across the waters of the

Rock River at any locations it might select, all dams and other

5




works necessary or convenient for the purpose of restoring and
maintaining the normal elevations of the Horicon Marsh as found
by the Public Service Commiesion, The Commission also author
1zed the Oonservatlion Commission to construct in the Rock River
in the oity of Horicon a suitable barrier or dam at elevation
70,5 feet which the Commission found would maintain the Rock
River and the lower portion of the Horlcon Marsh at the elevaw
tion which normally obtained in that area before the construction
of the drainage dltches,

The dam in the Rock River in the city of Horlcon was
constructed in 1930, On March 25, 1931 the Conservation Come
mission (WP-430, 1 P,S,C.W, 599) applied to the Public Service
Oommission for a permit to ralse the headwater elevation above
the Horicon dam from the authorized elevation of 70,5 feet to
elevation 75.3 feet, the Conservation Commlssion alleging that
1t di1d not intend to ralse the water above the dam above normal
untll the right to do so had been acquired from the owners of
the land to be flooded. A permit on the application was granted
September 1, 1931, On rehearing, the Public Service Commlssion
by order dated March 8, 1932 set aside the permit on the ground
that the Conservation Commission had flowed lands above normal
without first having obtained the consent of the owners of
the land,

On October 10, 1934 the Public Service Commission
authorized the Conservation Commission in WP=U430, 3 P,S.C,W,
377, to maintaln a maximum headwater elevation of 75.3 feet at
a point where the Rock River croeses the south line of section
25, town of Burnett, it appearing from the evidence that the
Conservation Commission had acquired all of the lands in the
marsh lying between sald line and the Horicon dam which would

be flooded at that elevation,




In State v. Adelmeyer, et al, 221 Wis. olig (April 28,

1936), 1t was held, in effect, that the elevations in the marsh
which existed before the dralnage cperafions and found to be
normal by the Public Service Commiselon, ceased to be the

normal elevations, but that on the contrary the lower elevatlons,
namely, those which exieted in the Horicon Marsh after the drein-
age, became the normal water elevations in the Rock River and

in the marsh, and that the Conservation Commission may not
lawfully ralse the watere in the marsh to their formér elevations
untll it had acquired title to the lands, orlthe right to flow

the same, from thelr owners,

Concerning the Jurisdiction of the Public Service Commission

to Restrain a Permittee from Relsing the Hesdwater Elevatlon

to the Head Authorized by the Permit

In New Lisbon v, Harebo, 224 Wis, 66, the court held

that the Public Service Commission may not refuse to grant a
permlt merely because the necessary flowage rights had not been
acquired by the applicant. The court said, "The statute 1t-
self grants a permlt upon a finding by the commission that thé
construction, operation, or maintenance of the proposed dam
will not materially obstruct existing navigation or violate
other public rights and wlll not endanger life, health, or
property,"

The Commission, in granting a permit to the Conservation
Commission on December 20, 1928 in WP-317, made a finding of what
the normal water elevations in the Rock Rlver and 1n the marsh
were prior to the drainage at about 18 locationg in the marsh
and authorized the Conservation Commission to construct a dam
or dems for the purpose of restoring the waters in the Rock

River and in the marsh to those elevations and made the followlng




finding, "That the construction, operation and maintenance of
such proposed dams and other works (to maintain the elevations
of the Rock River and the marsh at the elevations found to be
normal) will not materlally obstruct existing navigetion or
vliclate other public rights and will not endanger 1life, health,
or property,"¥

There are two groups of persons who are affected by
the construction and operation of a dam in navigable water,
namely, the general public who have the right of navigation,
fishing, and other righta in navigable waters; and the private
persons whose lands will be affected by the construction and

" operation of the dam,

Under the New Lisbon case, the Public Service Commisw

elon 18 required to protect the rights of the public in navigable

water and deny a permit if i1t cannot make the finding required
by the statute before a permit issues under the statute, It
may not, however, refuse a permit because private rights will
be affected, for exsmple, because flowage rights have not been
acqulred on lands that will be flowed, since a private person
has his remedy by bringing an action 1in the courts if he is
unable to agree upon the compensation to be pald to him by the
permittee, It follows that the Public Service Commission may
not now enjoin the Conservation Commission from ralsing the
water level to the authorized head and thereby flooding lands
which 1t has not yet acquired, However, 1t should be pointed
out that under the declsion of the supreme court in the Adelw
meyer case clted, the Conservation Commission may not flood the

lands of others until the right to flood the same has been

acquired,

Findings

From the evidence received at the hearing, the Public
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Service Commission finds:

1. That no mep was offered in evidence showing any
contour 1lines in the Horicon Marsh below elevation 75.00 feet,

2, That the Conservation Commizsion has not acquired
all tracts of land 1n the State area in the Horicon Marsh which
lie below the 7HB-foot contour,

3. That there are certain tracts of land in the
Federal area in the Horicon Marsh below contour 75,00 feet
which have not yet been acquired by the federal government,

4, That 1t is not possible to determine definitely
from the evidence, particularly because there is no 7ifoot
contour, whether and how much land which has not yet been
acqulred will be flooded by holding the headwater elevation at
the dam at 74,00 feet,

5. That the Conservation Commisgion, on several occaslons,
so0 operated the Horlcon dam that lese than the natural flow of
weter was releamsed through the dam at times when the hydroelectric
plant of the Village of Hustisford could have used such natural
flow for the production of power,

6. That the Conservation Commission stored water in
the Horicon Marsh and released the same at a later date and in
volumes greater than would have flowed down the river if the
waters had not been lmpounded behind the dam, and that such
detention and release caused damage to farm lands below the
Hustisford dam, i

7. That the Village of Hustisford, on a yearly average
basls, could probebly obtain more hydroelectric power if it
limited the drawdown in the pond to a point & inches below the
average crest of the splllway, and that the Village of Hustis-
ford has agreed that the minimum pond level be ralsed to 6 inches

below the average crest of the splllway, or to elevation 98,28
feet,




Conoclusions of Law

The Commission finde as conclusions of law:

1., That the Public Service Commission 1s without
Jurisdiction to entertain the application of the owners of
land in the Horlcon Marsh for an order requiring the Conserva-
tion Commission to keep the gates open in the Horicon dam until
all lands have been acquired which will be flooded by the pro-
posed headwater elevation of 74,00 feet at the dam,

2, That the Village of Hustisford is entitled to
recelve the natural flow of the Rock River at the Horicon dam
for use in its hydroelectric plant at all times when it 1s not
wasting water through the dam,

3, That the owners of land below the Hustisford dam
adversely affected by floodwaters in the Rock River are entitled
during the planting, growing, and harvesting seasons to have the
flow over the Horicon dam limited in volume to the natural rupn-
off from the Horicon pond at the dam so far as this may be
eccomplished by the careful operation of the gates in the dam,
The volume of water which may be discharged may be properly.
measured by releasing through the dam only such quantities of
water as will not cause any lowering of the pond elevation at
the dam until the pond has passed 1te maximum elevation,
Subsequently, the accumulated water should be gradually released
until the pond has again reached 1ts normal stage,

4. That the Conservation Commission, whenever it has
acquired the right to store water in the Horicon Marsh, may as
between 1t and the Village of Hustisford use surplus water for

such purpose, that is, water which would otherwlse be wasted over

the Hust;sford danm,
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Order

IT I8 THEREFORE ORDERED:

l, That the application of the owners of ‘land in the
Horicon Marsh for an order requiring the Conservation Commission
to keep the gates open in the Horicon dam until all lands which
will be flooded by a headwater elevation, at the dam, of 74,00
feet have been acquired be and the same is hereby dismissed,

2. That the Conservation Commission operate the
Horicon dam in such manner as will protect the rights of the
Village of Hustlsford and the rights of landowners below the
Hustisford dam, referred to in the conclusions of law numbered
2 and 3.

3. That the minimum level heretofore established by
the Public Service Commission for the Hustisford pond is hereby
rescinded and a new minimum pond level 1s established for saild
pond at 6 inches below the average orest of the splllway, or
at elevation 9&,28 feet,

4, That the Commisslon retain Jurisdiction of these
proceedings for a period of 2 years from the date hereof for
the purpose of making such further or other orders as may be

necessary or pertinent,

Dated at Madison, Wisconsin this 2 —day of

Y

PUBLIC SERVICE COMMISSION OF WISCONSIN

#deglssioner

’//E_,, : / /) f~.. ‘\f
. 4’ P T P

¢ Gommissioner

Commisslioner
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2ince 1ts reconstruction in 1939 the Hustlsford
dem has not been operated to secure the same conditions of
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TLow of floodwaters as had been elftvected by the replaced

gplllway-type dam; passing floodwaters as thoy

ocourred, ponding was ceusced ia the pools above the dam
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COMMISSION THEREFORLE FINDDS
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Conclusion of Law
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That 1t has authority under section 31,02(1),
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oprder with or without public hearing.

March 1952,

By the Commission,
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DEPARTMENT OF NATURAL RESO!

EACT FINDING

DAM BOATING SAFETY
.FORM 3500-58

"PECTION AND ORDER FORM
10-80

ORDER NUMBER __3-SD-84-901

DATE OF INSPECTION

7/23/84

NAME OF DAM
Horicon

NAME OF OWNER
State of Wisconsin-De

pt. of Natural Resources

NAME OF AGENT
.Thomas Nigus

Rock River

| STREET OR ROUTE

1210 N. Palmatory
IMPOUNDMENT CITY,STATE, ZIP CODE
' Horicon, WI 53032
COUNTY TELEPHONE NUMBER (INCLUDE AREA CODE)
Dodge (414)485-4434
INSPECTION PARTY \
OWNER/AGENT DNR INSPECTOR

Thomas Nigus

Harland Steinhorst, John Gozdzialski

INTERESTED CITIZENS/GROUPS

None

FERC .

I P

None

[

PN

NAVIGATION AND DAM FACTS

1. IN VICINITY OF DAM
A. UPSTREAM

boating, fishing, canoeing

B.DOWNSTREAM

boating, fishing canoeing

2. APPARENT EXISTING USE

A. UPSTREAM B. DOWNSTREAM

Boating, fishing, hunting,
canoeing, snowmobiling

2 .

Boating, fishing, hunting,
canoeing, snowmobiling

C. PORTAGE

Current portage ihvo1
pulling craft through
stop-log spillway.

ves .

Vs G g -

3. HAZARDS (USE APPROPRIATE ITEMS UNDER D 1-11 OR OTHERS.)
A.UPSTREAM . .

3,4

1. DANGEROUS CURRENTS
2.POTENTIAL FOR HIGH WAVE ENERGY
3.GATED SPILLWAYS ’

B. DOWNSTREAM

1, electrical fish barrier (proposed)

4, OPEN SPILLWAYS

5. STEEP SLOPES

6. UNFENCED DROPOFFS

7. ELECTRICAL TRANSMISSION GEAR
8. DANGEROUS TAKEOUT CONDITIONS

C. PORTAGE

Unmarked

9. POWER HOUSE INTAKE/OUTLET
10. AUTOMATIC GATES
11. BARBED WIRE HAZARDS

SIGNS, DEVICES AND PORTAGE FACILITIES

1. EXISTING

A, sians anD LocaTions Four diamond shaped "DAM" signs on walkway over dam; 2 facing upstream

and 2 facing downstream.

support of dam and on downstream center pier support of rai]hnad tresile.

Rectangular "Dangerous Currents" sign on upstream center pier

B. DEVICES AND LOCATIONS (INCL. LIGHTS, HORNS, SIRENS, ETC.)

None

A E
f fﬁfﬂ‘.\ﬂfgﬂ

C. PORTAGE FEATURES AND LOCATIONS

None

SEP

|
b 1984 'V

T

—cc$;>doe Frank 94M£

WRZ/5

Horicon Dam File
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CONCLUSIONS OF LAW | (
-

The Department has authority pursuant to ss. 31.02 and 31.18, Wis. Stats., and NR 330, Wis. Admin. Code, to require

dam owners to install and maintain signs and devices necessary to provide adequate warning and safety for boaters and

to prescribe portage requirements for appropriate dams. The order contained hereinafter is necessary and proper in

accordance with the foregoing findings of fact to provtde adequate warning and safety pursuant to ss. 31.02 and 31 18,

\Wis, Stats., and NR 330, Wis. Admin. Code.

ORDER

2 REQUIRED (IF EXISTING FEATURESAREADEQUATE WRITE “SAME’) Bring EXTSUIMG W pAT 10 s gns UB to code, locations
A. SIGNS LOCATIONS remai g 5 e % Brin lﬁhng Dangerous Currents" D to_code;
ed)%1380%ion in me

yiamond-shaped sign nee rem d "High Voltags in Water on
-hles upstream an downs tream of dam. Place rec‘canqu]ar‘]‘-;“l:iKE1 W‘f“ 5‘3””8”53 "HAM AHEAD" at

B. DEVICES AND LOCATIONS (INCL. LIGHTS, HORNS, SIRENS, ETC.) upstream west bank boat ]and]ng PI ace
None T rectangu]ar "TAKE OUT" downstream on east bank
: ) in Kiwanis Park.

C. PORTAGE FEATURES AND LOCATIONS

Adequate

INSTALLATION COMPLETION DATE -
12/1/84 - S

SKETCH OF DAM AND REQUIRED FEATURES

Hock  Kiver

cable
Z " TAKE ouT’
“ b ArEpeD”

NEEDTYD

~—]
-~ \N

~ .

ch;sH VoL‘I’Fv‘ & nJ 1

WaATER NeeezD

: o
z . 0! \\i
State of Wisconsin lnspected By
"epartment of Natpral Resources Signature
Cor th?ecretary// ) ;
£ 3 - S
(~j i
- .

Signs, devices and portage features for the HD(‘ V.o u\W\ Dams were inspected and found
to conform with Wis. Administrative Code NR 330.04 and 330.05 on: M Y 2/ (985

|NS§;TED B)B S|GNF\TURE . DATE .
[ 58 oy
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State of Wisconsin \ DEPARTMENT OF NATURAL  RESOURGES

Southern District Headquarters
: 3911 Fish Hatchery Road
¢~//

v ; - o i Fitchburg, Wisconsin 53711
H o Gyt . P 3 3
S /757%-3("7/ T SER S E TELEPHONE 608-275-3266

WISCONSIN
DEPT, DF NATURAL RESDURCES

George E. Meyer =0 it e Lol e TELEFAX 608-275-3338
Secretary /Z,«/ | shed | .t/ { Z)/(w
March 29, 1994 IN REPLY REFER TO:  3-SD-1994-2024: 14.00

US Fish & Wildlife Service, Horicon NWR
W4279 Headquarters Road
Mayville WI 53050

SUBJECT: Approval of Plans for Dam Construction, Horicon National
Wildlife Refuge, Dodge GCounty

The Department has reviewed your plans to construct a dam within the Horicon
National Wildlife Refuge and is issuing this final decision.

FINDINGS OF FACT
The Department of Natural Resources has examined the plans prepared by David
Thompson, P.E. and dated March 3, 1994 for the large dam to be constructed on

in Sections 20 and 29, Township 13 North, Range 16, Dodge County.

The plans are adequate for a dam with the following characteristics:

Maximum Pool Elevation - 862 feet
Normal Pool Elevation - 859 feet
Total Spillway Capacity - 81 cfs

Total Flood Discharge Frequency - >1000 year
6828 feet long earthen embankment with a 48 inch riser with 36 inch
inlet and outlet pipes and permanent pump system

NOTE: Elevations are referenced to the benchmark described on page 2 of 10
with elevation of 898.142

The Department has determined that the dam, owned by the United States
government, is a large dam on a non-navigable stream and that the requirements
within NR 333 are not applicable.

The review has been conducted in accordance with Chapter 31, Wisconsin
Statutes. The Department has determined that the project complies with
Section 1.11, Wisconsin Statutes, and Chapters NR 103, and NR 150 Wisconsin
Administrative Code.

3

Printed
o




CONCLUSIONS OF LAW

The Department has authority under Sections 31.12 and 31.33, Wisconsin
Statutes and administrative rules stated above, to issue plan approval for

this project.

APPROVAL

The plans are approved in accordance with Section 31,12, Wisconsin Statutes,
and the dam shall be constructed in accordance with the approved plans and
with the conditions listed,

1.

The approved plans are not transferable. One copy of the approved plans
are enclosed. Please submit two additional copy of the plans for our

file.

The core trench will be filled with compacted clay soil and the core
will extend to elevation 859.0 msl. The remaining embankment material
will be mineral soils compacted to at least 95% of maximum density for
its full depth.

You shall notify Water Management Specialist Andy Nelson not less than 5
days before starting construction and again not more than 5 days after
the project is complete. The pre-addressed cards provided can be used
to notify Andy Nelson or he can be called at 414-387-7878.

You are required to file a statement with us within 10 days after
completion of construction, stating that the construction was completed
in accordance with the plans and specifications that we approved.

This approval expires on July 1, 1995 if the project is not completed
before then. No construction may begin or continue after this date
unless a new approval or an extension is granted in writing by the
Department.

This approval does not authorize any work other than what you
specifically describe in the application and plans, and as limited by
conditions of this permit. No changes in the project or plans may be
made without prior written approval of the Department.

You are responsible for obtaining any permit or approval required by
municipal, town or county zoning ordinances or by the U.S. Army Corps of
Engineers before starting the project.

You shall allow free and unlimited access to the project site at any
time to any Department employee who is investigating the project’'s
construction, operatlon or maintenance.

The Department may change or revoke this approval if the project
obstructs navigation or becomes detrimental to the public interest.




10.

11.

12.

13.

14,

A copy of this approval shall be kept at the project site at all times
until the project has been completed.

“Acceptance of this approval and beginning the project means that you

have read, understand and agree to follow all conditions of this
approval,

Removal of vegetative cover and the amount of exposed earth shall be
kept to the minimum possible consistent with good construction practice,
Exposed areas shall be sodded or seeded and mulched as soon as possible
to develop vegetative cover,

You are not allowed to do construction during periods of high stream
flow or heavy precipitation.

You must not remove vegetative cover until immediately before starting
excavation.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should
‘know that Wisconsin statutes and administrative rules establish time periods
within which requests to review Department decisions must be filed.

To request a contested case hearing pursuant to Section 227.42, Wisconsin
Statutes, you have 30 days after the decision is mailed to serve a petition
for hearing on the Secretary of the Department of Natural Resources.

‘This notice is provided pursuant to Section 227.48(2), Wisconsin Statutes.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Susan Josheff, P.E.

Kenneth G, Johnsgn, P.E.

e SN of/ /@%}/{ b O

Enc.

cc:

District Engineer
Water Regulation & Zoning Program Bureau of Water Regulation and

- approved plans, 2 postcards

Assistant Section Chief

Zoning

Date Mailed March 29, 199

Andy Nelson - Horicon Area
Fred Lueck - Dodge County Zoning Administrator
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: March 8, 2017 FILE REF: Field File # 14.18
TO: Paul Samerdyke, Wildlife Biologist (via email)

FROM: Rob Davis, P.E.

SUBJECT: Emergency Action Plan Approval for Horicon Dam, Dodge County

Thank you for working with Mia Van Horn to complete and submit the Emergency Action Plan for the
Horicon Dam. | have reviewed the plan and am hereby approving it with this memo. Thank you for the

effort to get it completed.

Please remember to review the plan at least annually to be sure that the information in the plan is kept up
to date.

If you have any questions, please feel free to contact me.
Again, thank you for completing these plans.

cc:  Bill Sturtevant, P.E. - WT/3
Mia Van Horn - DNR (via email)



State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: July 12, 2017 FILE REF: Field File # 14.18

TO: Paul Samerdyke, Wildlife Biologist (via email)

FROM: Rob Davis, P.E.

SUBJECT: Inspection, Operation, and Maintenance Plan (IOM) Approval for Horicon Dam, Dodge
County, FF # 14.18

Thank you for working with Mia Van Horn to complete and submit the Inspection, Operation, and
Maintenance Plan (IOM) for the Horicon Dam. | have reviewed the plan and am hereby approving it with
this memo. Thank you for the effort to get it completed.

Please remember to review the plan at least annually to be sure that the information in the plan is kept up
to date.

If you have any questions, please feel free to contact me.

Again, thank you for completing the IOM for the Horicon Dam.

cc:  Bill Sturtevant, P.E. - WT/3
Mia Van Horn - DNR (via email)
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